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Date: August 17,2018 

Subject: Officer Involved Shooting #16-001: Administrative Investigation 


Involved Members: 

Incident Report: 

OIS Case Number: 

Date of Occurrence: 

Time of Occurrence: 

Place of Occurrence: 

IAD Investigator: 

Incident Brief 

On the morning of Thursday, April 7, 2016, San Francisco DPII Homeless Outreach 
Team (HOT) members phoned 9-1-1 and reported a man waving a large kitchen knife, 
erroneously putting the address as Shotwell, between 17 th and 18 th Streets. Officer 
Michael Mellone #4249 was the first officer to arrive at the 400 block of Shotwell. 
Sergeant Nathaniel Steger #2252 arrived a moment later. The officers’ attention was 
drawn to a man—later identified at Luis Gongora—seated on the eastern sidewalk of 
Shotwell Street, holding a large kitchen knife in his right hand. Officer Mellone, carrying 
an Extended Range Impact Weapon (ERIW), and Sergeant Steger approached Mr. 
Gongora while Officer Mellone ordered him to drop his knife. Officer Mellone fired a 
total of four ERIW SuperSock rounds at Mr. Gongora in order to get him to release his 


Sergeant Nathaniel Steger #2252 
Officer Michael Mellone #4249 

OIS 16-001 
April 7, 2016 

Approximately 09:57 Hours 
455 Shotwell Street 
Sergeant John Crudo #1694 
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grip. Mr, Gongora, still holding his knife, got up and made a turn toward Sergeant Steger, 
while making slashing motions with the weapon. Sergeant Steger attempted to retreat, 
but the on-coming suspect gained ground. As Mr. Gongora closed the gap between 
himself and Sergeant Steger, Sergeant Steger and Officer Mellone fired their Department- 
issued .40-caliber SigSauer handguns a total of seven times. Mr. Gongora was hit six 
times by the gunfire and mortally wounded. 

Focus of Investigation 

Did Sergeant Steger and Officer Mellone adhere to Department policy and procedure 
during the incident in which they fired their Department-issued firearms on the morning 
of April 7,2016? 

Identified / Involved Parties: 


Involved Member: 


Witnesses: 


Sergeant Nathaniel Steger 
Date of Hire: 

Shift (Assignment): 0600/1600 (3D101) 


Officer Michael Mellone 
Date of Hire: 

Shift (Assignment): 0600/1600 (3D11 A) 


Officer Esteban Perez #4183 
Date of Hue: 

Shift (Assignment): 0600/1600 (3D27) 

Birthdatc (Age): 

San Francisco Homeless Outreach Team 


Birthdate (Age): 

San Francisco Homeless Outreach Team 
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Suspect: 


Name: 

Sex/Race: 

Height/Weight: 




Luis Antonio Gongora 
Male/Hispanic 
S’08’7192 pounds 





Investigative Chronology : 


Refer to Section 31.B in the investigation files. 


Investigative Findings 


The following investigative findings rely substantially upon interviews conducted by 
Homicide Detail investigators (handling the criminal investigation memorialized in 
incident report internal Affairs Division investigators (handling the 

administrative investigation of case number OIS 2016-001) conducted follow-up 
compelled interviews with Sergeant Steger, Officer Mellone, and Officer Perez. The 
investigative findings incorporated information developed through additional sources 
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related to the criminal and administrative investigations of this incident, including the 
incident reports; written statements by responding officers; witness and victim 
interviews; police reports and CAD from other jurisdictions and agencies; physical 
evidence; witness video; CSI reports and analysis; and DEM CAD and audio records. 

The report published by the Independent Investigations Bureau (IIB) of the Office of the 
District Attorney of San Francisco, which summarizes its own criminal investigation, 
analysis, and findings in this incident, was also reviewed. 

Incident Overview . 

On the morning of Thursday, April 7, 2016, two San Francisco DPH Homeless Outreach 
Team (HOT) members and were in the area of Shotwell 

Street, between 17 th and 18"' Streets, regarding a report of homeless people living in a tent 
with a baby. By 09:57 hours, they had completed their visit and returned to their vehicle. 
They were heading southbound on Shotwell, between 18 th and 19 th Streets, when they 
observed a man that had previously caught their attention, because he had been kicking a 
basketball very aggressively against car vehicles. The man, later identified as Mr. Luis 
Gongora, was now holding a large kitchen knife and waving it aggressively. 

is a 10-ycar veteran of HOT and has been with FIOT for about 6 

months, following an 8-ycar career as an Emergency Medical Technician. Both BH||H 
and prefer not to involve the police in then- work, because they believe it 

undermines their effectiveness and trust with those they serve. Nonetheless, the veteran 
HOF’ worker and veteran EMT both felt that police intervention was necessary in this 
instance, as Mr. Gongora appeared to be dangerous and manifesting evidence of an altered 
mental state. The HOT workers phoned 9-1-1 and reported a man waving a large kitchen 
knife, erroneously putting the address as Shotwell, between 17 th and 18 th Streets. DEM 
Dispatchers broadcast the call, passing along the suspect description of a medium build 
Latin male adult, 5’8”, in his late 30’s to 40 ? s, wearing a red shirt and blue jeans. Dispatch 
reported that the call had been made by a HOT members, and it is noted that he appears to 
be mentally disturbed (“800”). 
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Mission District units responded to the A-priority broadcast. Officer Michael Mellone 
#4249, an FTO officer, took the call as the primary unit. He responded Code 3 from 17 th 
and Valencia Street. Officer Mellone was in full Class-B uniform and operating a marked 
police vehicle, using the call sign 3D11A. Officer Mellone, however, was working alone, 
as a “Sam” unit, because his partner—Recruit Officer Bernales Pio #667—was at Mission 
Station working on a report. Additional Mission District units also responded, including 
Officer Esteban Perez #4183 (3D27), Officer Donald Lockett (3D29), Officers Ernest 
Trapsi #1991 and Antonio Claudio #1623 and Sergeant Nathaniel Steger #2252 (3D101). 
3D11A and 3D13 A both reported they had Extended Range Impact Weapons (ERIW). 

While the units were responding to the call, Dispatch reported an anonymous caller to 911 
had also reported a man armed with a large 10-12 inch knife. Officer Mellone arrived at 
17 th and Shotwell, but did not locate anyone matching the description. He reported that he 
was not able to locate the subject and was searching. 

Sergeant Steger, operating a marked Ford SUV, arrived at Shotwell and 18 th , where he 
noticed the HOT vehicle. He spoke to and who reported that the 

subject was in the area. Sergeant Steger broadcast the updated information as Officer 
Mellone arrived on scene, stopping behind Sergeant Steger. In this area, a homeless 
encampment composed of a couple of tents had been established. A few individuals 
lingered about this area of the block. 

Officer Mellone got out of his vehicle and retrieved the ERIW from his vehicle; the ERIW 
had been loaded at the beginning of the shift by Recruit Officer Pio. He moved to the east 
sidewalk, near the property line, where he noticed Mr. Gongora, matching the broadcast 
description and sitting upright against the property line, near a office building. 

Officer Mellone could see a large kitchen knife in Mr. Gongora’s right hand; the blade was 
pointed upward. Officer Mellone, aiming the ERIW at Mr. Gongora, ordered the subject to 
put the knife down and get on the ground. I le was about 20-30 feet from Mr. Gongora. 

Sergeant Steger saw that Officer Mellone had stopped southbound, in the middle of the 
400 block of Shotwell Street, next to a couple of sidewalk tents. Sergeant Steger parked 
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behind Officer Mellone, who appeared to be contacting people in the tent. As he got out of 
his vehicle and moved toward the tents, Sergeant Steger saw a man matching the broadcast 
description sitting on the sidewalk, south of their position. Gongora’s back was to the wall 
of a building, near a roll-up door, and he was holding a “very, very large knife.” Sergeant 
Steger alerted Officer Mellone to the suspect’s location, and he heard Officer Mellone 
ordering the subject to put down his knife. Sergeant Steger began walking south on the 
sidewalk, closer to the curb, moving to back up Officer Mellone “. He was slightly behind 
Officer Mellone, about 5-6 feet to Officer Mellone’s right. Both Sergeant Steger and 
Officer Mellone observed Mr. Gongora appear to initially comply with the orders. Mr. 
Gongora put his hand alongside his right leg, setting the knife to the sidewalk. 

Officer Esteban Perez pulled up on scene as Officer Mellone was ordering the subject to 
put down his knife. Officer Perez got out his vehicle, moving forward, toward the other 
officers, moving south on the east side of Shotwell Street. He later stated that he was yelling 
at the subject in Spanish to drop his knife. 

Mr. Gongora opened his hand and spread Iris fingers, releasing his grasp of the knife. 
Officer Mellone believes that Mr. Gongora raised his right hand, away from the knife; 
Sergeant Steger believes that Mr. Gongora kept his palm down, as if against the handle of 
the knife. But both officers saw Mr. Gongora open his hand and release his grip on the 
weapon. 

Officer Mellone began to close the distance, believing that he was going to get Mr. Gongora 
to comply and take him into custody. As he moved forward, still aiming the ERIW at Mr. 
Gongora, Sergeant Steger recognized that he was—by default—Officer Mellone’s lethal 
cover officer, as required per ERIW deployment. He moved forward to keep pace with 
Officer Mellone, drawing his Department-issued firearm as he did so. 

As Officer Mellone and Sergeant Steger moved forward, both officers saw the subject close 
his right hand, retaking his grip on the large butcher knife. Still seated on the sidewalk, Mr. 
Gongora raised the knife upward, towards the oncoming officers. Officer Mellone, still 
closing on Mr. Gongora, fired the ERIW four successive times. He aimed at the right arm 
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of the suspect as he ordered Mr. Gongora to put down his knife and get on the ground. 
When he fired his fourth ER1W round, Officer Meilone had closed within 10-12 feet of 
Mr. Gongora, having exhausted his ER1W rounds. 

Both Officer Meilone and Sergeant Steger saw Mr. Gongora appear to react with 
discomfort or disdain to the bcanbag rounds from the ERIW, but the suspect did not release 
his weapon. Both officers reported that nearly simultaneous to the fourth ERIW round 
strike, the suspect abruptly got onto his feet. For an instant, Mr. Gongora appeared to be 
considering his options. Holding his knife aggressively in his right hand, he stalled to move 
to the northwest, as if to cross the sidewalk and Shotwell Street on a diagonal line, from 
his own right to his left. Mr. Gongora abruptly stopped, and fixed his attention on Sergeant 
Steger, nearly alongside Officer Meilone on the eastern Shotwell Street sidewalk, and close 
to the curb. Officer Meilone described ‘a thousand mile stare’ and stated that Mr. Gongora 
appeared to ‘fixate’ on Sergeant Steger. Sergeant Steger estimated that he was 8-10 feet 
from Mr. Gongora at this time. 

Mi'. Gongora then abruptly turned north and headed rapidly toward Sergeant Steger. Both 
officers—as well as multiple witnesses in the building-—stated that Mr. Gongora 

‘ran’ toward Sergeant Steger, describing his gait in different terms, but all describing 
variations of a rapid advance toward retreating officers. Sergeant Steger stated that as he 
moved forward, Mr. Gongora had canted his left shoulder forward and raised his right hand 
above his elbow, holding the blade up, in a “slashing” position. Sergeant Steger and Officer 
Meilone retreated, trying to keep distance from the advancing subject. 

Officer Perez, moving on the east side of Shotwell Sheet, had advanced approximately as 
far south as the other officers. He saw Mr. Gongora advancing and believed that Mr. 
Gongora was about to kill Sergeant Steger. He stated that Mr. Gongara closed within 6-8 
feel of the retreating sergeant when Sergeant Steger fired. He did not see Officer Meilone 
fire his weapon, lie would later state that his positioning prevented him from firing his 
weapon at Mr. Gongora, but he would have fired if he had an effective angle of fire. 
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Sergeant Steger believed that Mr. Gongora was about to stab him. He fired two rounds at 
the center mass of the oncoming assailant, then assessed. He knew that his rounds had stuck 
the suspect, but it had not stopped his advance. Sergeant Steger was fearful that he was 
about to be killed and fired at Mr. Gongora again, striking him. Sergeant Steger stated that 
he was “confident” that he fired before Officer Mcllone did. 

Officer Mellone believed that Sergeant Steger was in immediate danger from a deadly 
assault. He believed that Mr. Gongora was about to stab Sergeant Steger. Because he had 
used all available ERIW rounds and Sergeant Steger was immediately threatened with 
death or serious bodily injury. Officer Mellone transitioned to his Department-issued 
firearm, transferring his 12-gauge ERIW to his non-dominant (left) hand and drawing his 
Department-issued firearm in a one-handed grip in his right hand. Officer Mellone fired at 
Mr. Gongora in the defense of Sergeant Steger, as the suspect closed within 5 to 6 feet of 
Sergeant Steger, who was attempting to retreat. 

Mi'. Gongora was struck by the gunfire and fell backward, on his back, still holding the 
knife in his right hand. Sergeant Steger, who later stated he was in a state of shock, could 
see that the suspect was breathing and holding his weapon. He moved forward, then 
stepped on the arm of Mr. Gongora to prevent him from swinging the weapon again. 
Officer Perez moved around the parked vehicle and removed the knife from Mr. Gongora 5 s 
right hand, sliding it north on Shotwell’s eastern sidewalk. Officer Mellone notified 
Dispatch of the Officer-Involved Shooting, as he moved toward 19 th Street, where an SFFD 
station is located. lie was met by firefighters who appeared to have already staged, and 
brought them to Mr. Gongora 5 s location, where they took over first aid and life support. 

Officer Mellone directed tire first arriving units on scene to establish a crime scene and 
canvass for witnesses. Additional units arrived and secured a crime scene. Sergeant Jeffrey 
Aloise #1303 (3D170) arrived on scene, separated Sergeant Steger and Officer Mellone, 
and obtained a Public Safety Statement from the involved officers. The involved officers 
were separately transported to Mission Station, where they were monitored, pending 
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conference with their respective attorneys. Mr. Gongora was transported irom the scene by 
SFFD to SFGH with gunshot wounds, where he subsequently expired. 

Officers canvassed for the area witnesses, video and evidence. In addition to the reporting 
parties, and from FIOT, ten additional civilian witnesses were 

located. A video camera overlooking where Sergeant Steger and Officer Mcllone had 
parked their vehicles was located at 450 Shotwell Street. Investigators obtained video 
from this camera. 

Office of the Medical Examiner investigators (Thomas McDonald #110 and Mark 
Nagayo #112) responded to SFGH 4 ICU and assumed custody of the decedent. The 
Medical Examiner investigators conducted a gunshot residue test-—bagging and securing 
Mr. Gongora’s hands thereafter with zip ties—and obtained three antemortem samples. 
The Medical Examiner then collected the remains. 

Inspector Ronan Shouldice #2054, Officer Curt Barr #961, Officer Glenn Juco #4121, and 
Officer Robert Kellogg #1009 (Crime Scene Investigations) responded to the scene of the 
Officer-Involved Shooting. The officers documented and collected evidence, and 
memorialized scene conditions. Photos and video were taken by CSI. Evidence at the scene 
that was located, identified, photographed and processed included, but was not limited to: 

• A kitchen knife with an 8-inch blade; 

• Four (4) fired SuperSock bean bag rounds; 

• Three (3) SuperSock casings; 

• Seven (7) .40 caliber cartridge casings; 

• Bullet fragments; 

• Clothing, jewelry and wallet; 

• Blood evidence; 

• A red canvass bag containing 106 steak knives; 

• Clear- glass pipe. 

Three bullet defects were identified and documented near the roll-up door on the K| 
building, across the street from 

Inspector Shouldice, Officer Bair, and Officer Kellogg responded to Mission Station to 
collect additional evidence. Sergeant Steger and Officer Mellone were photographed 
wearing the uniforms and personal equipment they carried at the time of the incident, f he 
CSI officers seized the officers’ firearms, and magazines. The condition of the weapons 
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were documented and round counts were conducted. The officers received replacement 
firearms at this time from the SFPD Rangemaster. 

Subsequent round counts of the involved officers’ weapons by CSI determined that: 

• Sergeant Steger’s Department-issued SigSauer P226 (serial number one 

cartridge in the chamber. The loaded magazine contained eight additional cartridges. 
His two spare magazines each contained 12 cartridges, accounting for a total of 33 
rounds (out of possible 37). 

• Officer Mcllone’s Department-issued SigSauer P226 (serial number one 

cartridge hr the chamber. The loaded magazine contained nine additional cartridges. 
His two spare magazines each contained 12 cartridges, accounting for a total of 34 
rounds (out of a possible 37). 

The officers’ collected weapons were secured and delivered to the SFPD Crime Lab for 
ballistic testing and analysis, along with the collected shell casings, bullets, and fragments. 


CAD records 

Audio recordings and certified CAD printouts from this event (CAD were 

obtained for this investigation. A review of these records establishes the following 
timeframe and notable information and developments (the time shown is based on DEM 
recordings): 


09:57:29 (HOT) phoned 9-1-1 regarding a male on Shotwell Street 

between 17 th and 18 th Streets who “appears to be altered” and “waving a 
very large kitchen knife” that she described as having a 10- to 12-inch blade. 
She described the man as a Latino male, late 30s-40s, medium build, 
approximately 5’8,” wearing a red soccer shirt and blue jeans. The man did 
not appear to be waving the knife at anyone in particular but the behavior 
was “a little bit intimid ating.” ^^^Bstatcd that “it seems inappropriate and 
kind of scary looking.” m informed Dispatch she does not want to meet 
with the police in order to maintain her credibility with the homeless. 

09:59:00 An A-priority broadcast regarding a “222” (Person with a Knife), described 
as a “male waving a large kitchen knife” at 17 11 ' and Shotwell Streets in the 
Mission 6 car sector is dispatched 

09:59:19 3D11A came up for the call, reporting Code 3 response from 17 th and 

Valencia Streets. (Officer Mellone responds as a single officer unit; Officer 
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09:59:30 

10:59:30 

10:00:09 

10:00:11 

10:00:20 

10:01:40 

10 : 02:22 

10:03:40 

10:03:45 

10:04:08 


Pio Bernales #667 remains at Mission Station on follow-up.) Sergeant 
Robert Kaprosch #1289 (3D140) 3DllA’s Code 3 acknowledges the 
3D 11A response, 

Dispatchers broadcast the additional suspect information: Latin male, late 
3O’s to 40’s, medium build, 5’8”, wearing a red soccer shirt, blue jeans; he 
appears “800” [mentally disturbed]. It is reported that the subject is walking 
back and forth closer to 18 th Street, and he’s not waving the knife at anyone 
in particular. 

3D27 (Officer Perez) radioed that he is responding as backup. 

3D29 (Officer Donald Lockett #2381) radioed that he is responding as 
backup, as does 3D13A (Officers Ernest Trapsi #1991 and Antonio Claudio 
#1623). 3D13A broadcasts that they are equipped with an Extended Range 
Impact Weapon (ERIW). 

3D101 (Sergeant Steger) radioed that he will also respond, saying: “101. 
Put me on that, please.” 

Officer Mellone radioed that he is on-scene and requests an updated 
description from Dispatch, 

Officer Mellone provided an update, reporting that the area of Shotwell 
Street from 17 lh to 18 th appears clear and he is searching on 18 th Street. 

Sergeant Steger provided an update, reporting that a HOT team member is 
directing him toward 18 th Street. 

Dispatch broadcast that the 9-1-1 caller is reporting that the subject may be 
closer to the last tent on 18 th Street. 

Officer Mellone (3D11 A) called a “Code 33” [Emergency Broadcast; Clear 
the Air], stating: “Fm challenging one. He has a large kitchen knife. He 
dropped it” 

Officer Mellone (3D 11 A) reported shots fired: “Shots fired, shots fired. 
Code 33. 408 [Ambulance] Code 3. We just got challenged with a knife. He 
just attacked us with a knife. Shots fired.” 
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10:04:26 Officer Mellone (3D11A) updated the location as mid-block on Shotwell, 
between 19 th and 18* and makes a second request for an ambulance. He 
transmitted, “one down, officers okay; suspect holding the knife; he’s down. 
408 Code 3; the scene is secure. We’re going to need outside units to help 
us with the crime scene.” 


10:04:43 Sergeant Aloise (3D 170) broadcast that he had arrived on scene. 

10:04:10 Officer Mellone (3D 11 A) broadcast the following, “We deployed the ERIW 

several times. The suspect did not go down. He got up and charged an 
officer with knife in hand.” 


10:05:03 Officer Mellone (3D11A) broadcast a third request for an ambulance, 
requesting a “408 straight to the scene.” 

10:05:23 Officer Mellone (3D11 A) broadcast that “there are several witnesses in this 
homeless encampment that need to be detained and questioned.” 

10:04:06 Officer Mellone (3D11A) broadcast that a crime scene perimeter should be 
established on Shotwell Street between 18 th and 19* Streets and a unit needs 
to start a Crime Scene Log. 


10:06:14 Sergeant Aloise (3D170) radioed that a Command Post is being set up at 
' 19 th and Shotwell Streets. 

10:06:19 Officer Mellone (3D11A) broadcast that SFFD personnel had arrived on 
scene and were treating the suspect. 

Criminal Investigation 

Upon notification Of the Officer Involved Shooting, the Homicide Detail of the San 
Francisco Police Department initiated a criminal investigation into the incident. The 
criminal investigation was led by Sergeant Gary Watts #1594 of the Homicide Detail. 
Lieutenant Eddie Yu #2248, Sergeants John Cagney #341, Carl Bonner #1099, and Mark 
ITutchings #904 also responded to the scene and assisted with the investigation. Sergeant 
Watts’s investigative summary report was obtained and reviewed as part of the 
administrative investigation. 

The Office of tire District Attorney also responded to the scene to initiate a separate and 
independent review of the incident. Assistant District Attorney Sharon Woo, District 
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Attorney Investigations Lieutenant Carlos Sanchez, and District Attorney Investigators 
Mobley, Jackson, Williams, and Kloss also responded to the scene and assisted with the 
investigation. The District Attorney’s summary charging decision report was also 
reviewed as part of the administrative investigation. 


Video 


Canvasses for witnesses led to the discovery of two witnesses who reside at | 



I. The residence is equipped with video 

surveillance equipment that recorded parts of the incident. 


The video was obtained with the consent of the It was reviewed by criminal 

and administrative investigators in the course of their respective investigations. Based on 
the recording, criminal investigators determined that 22 seconds elapsed between the time 
the officers arrived on scene to the time that lethal force was used. 


Me dical Examiner ’ s Rep ort 

Assistant Medical Examiner Dr. Jennifer Park, D.O. performed an autopsy on Mr^^^ 
Gongora on April 8, 2016. She prepared a report under the assigned case number 
m signing it on September 2, 2016. 

Dr. Park autopsy identified six (6) gunshot perforating gunshot wounds to Mr. Gongora, 
described in detail in the Medical Examiner’s report, located as follows (the numbering is 
not intended to suggest the order in which the injuries occurred): 

1. Left Upper Forehead. This entry wound was located a half inch below the vertex of 
the head and two inches to the left of the midline. The corresponding exit wound was 
located 4.5 inches to the left of the midlinc and 3.75 inches below the vertex of the 
head. There was no soot, stippling or muzzle imprint associated with either the entry 
or exit wounds. 

2. Left Deltoid. This entry wound was located on the left deltoid, 10.5 inches below the 
vertex of the head, 9.5 inches to the left of the anterior midline, and 2 inches below 
the top of the left shoulder. The path of tire bullet was slightly back to front and left to 
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right, and a projectile was removed from the left shoulder area. There was no soot, 
stippling or muzzle imprint associated with the wound. 

3. Right Upper Back. This entry wound was on the right upper back, 6.75 inches to the 
right of the midline, 14.5 niches below the vertex of the head, and 4.25 inches below ' 
the top of the right shoulder. The path of the bullet was downward, left to right, and 
back to front, through the right humerus bone. The corresponding exit wound was on 
the anterior right upper arm, 4.5 inches below the top of the right shoulder and 16 
inches below the vertex of the head. There was no soot, stippling or muzzle imprint 
associated with either wound. 

4. Right Lower Chest. This entry wound was on the right lower chest, 2.5 inches to the 
right of the midline, and 20 inches below the vertex of the head. The path of the bullet 
was back to front and upward. The corresponding exit wound was on the lower left 
chest, 1 inch to the left of the midline and 23 inches below the vertex of the head. 
There was no soot, stippling or muzzle imprint associated with either wound. 

5. Mid Right Forearm. This entry wound was on the mid dorsal right forearm, 26.5 
inches below the vertex of the head, and 17 inches below the top of the right shoulder. 
The path of the bullet was back to front and upward. The corresponding exit wound 
was 15.75 inches below the top of the right shoulder and 26 inches below the vertex 
of the head. There was no associated soot, stippling or muzzle imprint. 

6. Right Proximal Forearm. This wound was located on the lateral proximal forearm, 9.5 
inches below the top of the right shoulder. A corresponding wound was located above 
the right elbow, 17 inches below the top of the right shoulder and 22 inches below the 
vertex of the head. Another associated “irregular defect” was identified immediately 
below the second wound. “Trajectory, and entrance and exit wounds cannot be 
discerned given the irregular configuration of the wounds.” There was no soot, 
stippling or muzzle imprint associated with either wound. 

The Medical Examiner’s report included a Toxicology Report by Dr. Luke N. Rodda, 

Ph.D. Testing. Analysis of samples from Mr. Gongora was positive for 

Methamphetamine, Amphetamine, Mephentermine, Delta 9 TFIC, Delta 9 Carboxy THC, 

and Caffeine. 

In conclusion, Dr. Park identified Mr. Gongora’s cause of death as “MULTIPLE 

GUNSHOT WOUNDS.” 
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Statements 

Sergeant Nathaniel Steger #2252 

Sergeant Steger provided a voluntary statement to criminal investigators regarding this 
incident. He was interviewed by Sergeant Gary Watts #1594 (SFPD Homicide Detail), 
Sergeant John Cagney #341 (SFPD Homicide Detail), Investigator Daryl Jackson #76 
(SF District Attorney), and Assistant District Attorney Cheryl Wills (SF District 
Attorney). Sergeant Steger was represented by his attorney, Mr. Scott Burrell at this 
interview. 

_ • ; ”7 

Sergeant Steger entered the Department on and at the time of this interview 

had been assigned to Mission Station for approximately two and a half years. His 
Department-issued firearm is a SigSauer P226, and he docs not carry a secondary 
firearm. Sergeant Steger was working a 06:00 to 16:00 watch schedule, assigned the call 
sign 3D101, and operating a black and white Ford Explorer with a light bar and SFPD 
logos (vehicle 230). Sergeant Steger was wearing short-sleeve Class B uniform, with 
patches on the sleeves and his star pinned to the chest. He did not have Crisis 
Intervention Training (CIT) at the time ol this incident. 

On April 7, 2016, Sergeant Steger was on his way to a report of an audible alarm (“100”) 


when Dispatch broadcast a report of man in a soccer jersey waving a knife in the area of 
Shotwell and 17 th Street. Staffing was light this morning and there were several single 
officer units in the lineup. Sergeant Steger heard an ERIW going to the scene and pre- 
erupted from the alarm call to respond. 

Sergeant Steger drove northbound on Shotwell Street from 19 th Street toward 17 th Street. 
He then saw a green car occupied by a female who identified herself as a HO 1 member. 


— 

She directed Sergeant Steger south on Shotwell. Sergeant Steger broadcast an update, 

drove to the intersection at 17 1 * 1 and made a U-turn. He saw Officer Mellone southbound 

on Shotwell near' the reportee’s green car. . | 

Sergeant Steger explained his concern that the reportee was from IIO1 and had remained 
to direct the officers raised his concern about the situation. He explained 

These are die people who deal with the homeless all the time, and they’re 
the ones who...I mean...they also know people’s mental states, and they 
(. know when something...and so for them to call and...and say, Iley, this 

guy is waving a knife around’...that to me is like, ‘Okay, this 
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now...uh’.. .that elevated it more so at that moment for me. I mean, it really 
kind of...it was like, ‘Okay, these are the advocates.’ They’re not 
gonna... they’re not just gonna call because there’s some, you know, Joe 
Bloe walking down the street and they see a knife sitting next to a homeless 
person, which we get plenty of those calls, too. 

Officer Mellone stopped midblock near a tent encampment, and got out his car with an 
ER1W in his hand. Sergeant Steger stopped behind him. He noticed a couple of people 
near the tents. Realizing that this was a person armed with a knife call, he exited his car 
quickly, thinking that one of the people near the tents could be the subject of the call. 

As he got out of his car, Sergeant Sieger’s attention was captured by a man matching the 
broadcast description sitting on the sidewalk further south on Shotwell. The man was 
wearing a soccer jersey and holding “a very, very large knife” in his right hand. The 
subject was seated on tire sidewalk, against the building. He notified Officer Mellone and 
both officers began to approach the subject. 

As they approached, Officer Mellone—to the right of and slightly ahead of Sergeant 
Steger—began yelling commands at the man. Sergeant Steger could not recall the 
specific commands but recalled that Officer Mellone ordered the man to lay on the 
ground and to drop the knife. Sergeant Steger described Officer Mellone’s commands as 
“clear and concise,” and explained that he did not give his own commands to avoid 
confusing the subject. 

The man looked at the officers and Sergeant Steger believed that he recognized that they 
were police officers. Sergeant Steger did not believed that he had seen the subject prior to 
this contact. 

Standing approximately 15 feet north of the subject, Sergeant Steger saw the man very 
briefly comply with Officer Mellone’s commands. Officer Mellone was to the left of 
Sergeant Steger, close to the property line of the east side ofthe Shotwell Street sidewalk. 
Sergeant Steger was on the opposite side of the sidewalk, closer to the curbline. Sergeant 
Steger’s focus was on the weapon; he did not see anyone else on scene at this time. 

Sergeant Steger became consciously aware that he was the lethal cover officer for Officer 
Mellone and drew his firearm. He stated, “My firearm was.. .1 pulled it out before 
[Officer] Mellone fired the.. .the ERIW. I was lethal cover. There was nobody else there 
that I was aware of, at that time.” 
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The man opened his hand and with his palm down, he released his grip on the handle of 
the knife. He never lifted his hand off the knife, however, maintaining “constant contact” 
with the weapon. He then re-gripped the knife in his right hand. Sergeant Steger stated, 
“And that was—for me—that was a huge concern, because at that point. I’m going, ‘Why 
is he grabbing the knife again?’’’.Sergeant Steger explained his belief that it appeared the 
subject had “thought about it for a second, and then he made some thought of, ‘I’m not 
gonna let go of my knife.’” Sergeant Steger stated that Officer Mellone fired the ERIW 
after the subject re-acquired his grip on the knife. 

After Officer Mellone fired, the man started to get up, and Officer Mellone fired again. 
Sergeant Steger recalled that Officer Mellone fired the ERIW at least twice, pausing 
between rounds. Sergeant Steger was not certain how many total times Officer Mellone 
fired the ERIW. He stated that the subject “showed no signs of pain [from the ERIW 
rounds]. He showed no signs of, you know, surprise.” 

The man continued to get up, holding the knife out “to the side like as in.. .if you’re 
gonna slash something.” At first the suspect appeared to be heading roughly west, as if to 
cross Shotwell Street, but after taking “two or three kind of longer steps,” the suspect 
turned rapidly northward, fixing his gaze at Sergeant Steger, and headed rapidly toward 
him . He appeared to have “made a decision that T... I’m gonna kill somebody or 
something.’” Sergeant Steger described a “determined” look in the suspect’s eyes. 
Sergeant Steger, positioned north-northwest of the subject, stated: 

He walks kind of at a... at a... like an angle, ahnost westbound but kind of 
in a northwest direction. And then he hooks immediately and comes running 
at me with the knife in his right hand, in.. .like he’s getting ready to slash. 

At that moment, I was...I was scared this guy was going to stab me. An 
I.. .uh.. .1.. .1 shoot. I fired my.. .my gun at him. Center mass. 

He was not stopping, and I backed up, as I was firing, because he was 
coming in fast and quick. And I fired multiple times, until he was down. 

Sergeant Steger stated that when he fired the first round, he was backing up, but the 
rapidly approaching suspect was closing the gap between them. He had closed 
approximately half of the distance separating them, and Sergeant Steger estimated that 
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the distance between himself and the suspect was possibly between 8 and 10 feet, maybe 
less, when he fired. He described the suspect’s movement as “extremely quick,” 

Sergeant Steger did not know how many shots he fired, but he recalled that he one more 
time, because “the initial shots were not proving effective” and the suspect “was still 
coming towards me.” He stated that because of this, he then fired at the suspect’s head, 
because “he was not going down, and I was.. ,um...was scared this guy was gonna stab 
me.” 

In his interview, Sergeant Steger elaborated on his perception and decision to shoot: 

He took...there wasn’t very many steps, but they were fast steps. It was 
the.. .the arm went back, and I had to start backing up, and I.. .uh.. .1 had to 
shoot. I had no choice. I mean he.. .he.. .there was nothing else that I could 
have done. I...I have always been someone, you know, who has always 
taken more time than less when dealing with.. .with somebody. I will, you 
know, I will spend hours talking to somebody who’s out of their mind if I 
think I can talk them into handcuffs and talk them into getting into the car 
and not having to go hands on. That’s always been the way I’ve handled 
tilings. And this guy gave me no option. Absolutely none. 

Sergeant Steger was “confident that I fired first.” 

The suspect then collapsed backward, still holding his knife. Sergeant Steger said that he 
automatically holstered his firearm, which lie later second guessed. Sergeant Steger saw 
that the suspect’s chest was moving; he appeared to be breathing, but he was still holding 
his knife. He knew the officers could not render aid until the weapon was secured and the 
scene was safe enough to approach him. Sergeant Steger circled around and stepped on 
the subject’s right wrist to pin the suspect’s weapon down. Officer Perez ran up from 
behind Sergeant Steger and removed the knife from the suspect’s hand. This was the first 
time Sergeant Steger had noticed Officer Perez on scene. 

As he was securing the weapon, Sergeant Steger heard Officer Mellone broadcast that 
shots hand been fired and request an ambulance. Sergeant Steger stated that “I would 
definitely describe that I was in a little bit of shock of.. .about what just had occurred.” 
Sergeant Steger believed that approximately ten seconds had elapsed from the time he 
and Officer Mellone contacted the suspect to the time he fired his weapon. 
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Officer Michael Mellone #4249 

Officer Mellone provided a voluntary statement to criminal investigators regarding this 
incident. He was interviewed by Sergeant Gary Watts #1594 (SFPD Homicide Detail), 
Sergeant John Cagney #341 (SFPD Homicide Detail), Investigator Daryl Jackson #76 
(SF District Attorney), and Assistant District Attorney Cheryl Wills (SF District 
Attorney). Officer Mellone was represented by his attorney, Mr. Don Nobles, at this 
interview. 


Prior to joining the San Francisco Police Department, Officer Mellone had served as a 
police officer for almost 10 years, serving in police departments in 

2003 to 2012. He joined the SFPD in 2012. At the 
time of this interview bad been assigned to Mission Station for approximately two years 
and wor kin g in a Patrol capacity. On the day of the incident he was a Field 1 raining 
Officer (FTO) assigned a recruit officer (Officer Pio Bemales #667), who was not with 
Officer Mellone at the time of the incident. Officer Mellone’s Department-issued firearm 
is a SigSauer P226; he does not carry a secondaiy fireann. Officer Mellone was wearing 
a wool police uniform with embroidered Department patches, his star displayed, and a 
gun belt. He was working a 06:00 to 16:00 watch schedule, assigned the call sign 3D11 A, 
and operating a black and wliitc Ford Crown Victoria with a light bar and SFPD logos 
(vehicle 095). He had received 40 hour Crisis Intervention Training approximately two 
years before this incident, and in 2015 he attended training involving dealing with 
suicidal people in crisis. 


On April 7, 2016, Officer Mellone had responded to a call of a suspicious person possibly 
casing parked vehicles in the area of Florida and Treat Streets after a delay at Mission 
Station, where he had addressed some training issues with this recruit. Officer Bernales 
remained at Mission Station related to these issues, while Officer Mellone handled the 
call for service as a one-officer unit. When the A-priority call regarding a man waving 
with a knife was broadcast, Officer Mellone was driving in the area of 17 (h Street, 
between Valencia and Mission Streets. 

He heard a broadcast that a HOT member had phoned regarding a man on Shotwell 
Street, between 17 lh and 18 lh Streets, who was waving a large knife. The man was 
described as appeal ing to be in his 30s or 40s, wearing a red shirt, and blue jeans; he was 
possibly mentally disturbed. Officer Mellone noted that because the caller was a 
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Homeless Outreach Team member, trained and skilled at dealing with people in crisis, 
the credibility of the report seemed greater. 

Officer Mellone was a few blocks away, and he responded Code 3, with lights and siren, 
because based on the broadcast information, he was concerned that someone could 
become injured. 

He arrived at Shotwell and 17 th Streets and notified Dispatch of his arrival. He also 
notified Dispatch that he was equipped with an ERIW. He and Officer Bemales had 
conducted the triple-check loading protocol for this weapon at the beginning of their 
shift. 

Officer Mellone began searching the area for someone matching the description, without 
success. He then heard Sergeant Steger broadcast that he’d been flagged down by the 
original caller, who was directing Sergeant Steger closer to 19 th Street. 

Officer Mellone, northbound on Shotwell Street, made a U-turn and headed south on 
Shotwell, toward 19 th Street. As he arrived in the area, he looked in his rearview mirror 
and saw Sergeant Steger behind him. 

Officer Mellone retrieved the ERIW and got out of Iris car and saw a man standing next 
to a car, possibly gray, double parked at 19 th and Shotwell. The man was out of the car, 
waving his aims and pointing at a another man to Officer Mellone’s southeast, wearing a 
red jersey. Officer Mellone’s vision was initially obstructed by vehicles parked along the 
east curb of Shotwell Street, but as he stepped onto the sidewalk, he could see clearly that 
man who had been pointed out matched the broadcast description he was sitting down 
with his back against a wall. The man was holding a knife. Officer Mellone stated that “it 
looked like the largest knife that you could have in your kitchen. It was a.. .it was large. 
About a 12-inch blade knife, the same knife that I’d use to, like, cut up a melon. It was 
huge.” He did not recognize the man from any prior contacts. 

Carrying the ERI W, Officer Mellone immediately approached from the east side of the 
sidewalk, and was facing the right profile of the seated subject. There was no discussion 
with Sergeant Steger nor planning. When asked about any discussion he had with 
Sergeant Steger prior to his approach, Officer Mellone stated, “No we just immediately 
started, uh, I know I for sure. I’m pretty sure [Sergeant Steger] was giving commands, 
too. We just immediately started giving commands to ‘Put it down. Put the knife down.’ 
Officer Mellone believed that Sergeant Steger was also giving commands to the subject. 
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Sergeant Steger had triangulated with Officer Mellone. Officer Mellone was closer to the 
building line. Officer Mellone believes that Sergeant Steger was five to six feet to his 
right, closer to the curbside, but on the same line as he. Officer Mellone believed a third 
officer was enroute, but Sergeant Steger was the only other officer he was aware of at the 
scene. Officer Mellone believes that he and Sergeant Steger approached within 20 to 30 
feet of the subject. 

Seeing the knife. Officer Mellone starting shouting commands at the man to order him to 
drop the knife. Initially, the man complied and put the knife down on the sidewalk next to 
his right thigh. Officer Mellone began directing the subject to prone out. “1 thought it was 
going to be another text book, you know, prone him out on the ground. I wanted to get 
him away from the knife, cause the knife was still right here. Like just by inches away, 
but I was trying to com.. .verbal commands to prone him away from the knife.” Later in 
his interview, Officer Mellone stated drat he responds regularly to calls involving a 
person armed with a knife, stating “several times a week,” and had previously handled 
these calls without incident. He stated that last such call had occurred a day earlier, when 
a woman in a restaurant had made threats referring to a knife. On that call, the officers 
“brought out the ERIW and the person submitted to our commands and was handcuffed. 

It was no problem.” 

The man set the knife down for “about a second or two,” however, before he suddenly 
picked it back up with his right hand. The blade was pointing up and the man was acting 
“extremely agitated.” His face was flush and he was posturing in a manner as if to 
suggest he was going to hurt himself with the knife. 

Officer Mellone ordered the man to “Put it down.” He then fired the ERIW at the man’s 
right arm. In firing the ERIW, Officer Mellone stated that his intent was “to subdue that 
aim. I wanted to disable that the arm so that he could.. .that he would put the knife 
down.” 

Officer Mellone fired four ERIW rounds at the man. It appeared to have “absolutely no 
effect. I just saw him flinch from it. It just kind of.. .it just.. .it looked like it barely fazed 
him .” After Officer Mellone fined the ERIW, the man appeared to fix his gaze on 
Sergeant Steger. 

Within a half second or a second of the fourth ERIW round, the man immediately stood 
up and started running at Sergeant Steger, who was to the right of Officer Mellone. 
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Officer Mellone transferred the ERIW to his left hand and drew his Department-issued 
firearm with his right hand. He stated, “I think I backed.. .like backed up a little bit, 

‘cause I was like, ‘He’s coining at us with that knife.’” 

Holding the knife away from his body with the blade pointed forward, the man was now 
running to his right, where Sergeant Steger was. Officer Mellone stated. “I thought he 
was...he’s gonna kill Sergeant Steger! He’s gonna stab him!” Officer Mellone later 
elaborated further in Iris interview: 

I drew my pistol, and I just had this... it was... there was no question in my 
mind that he was gonna stab or kill Officer... uh, Sergeant Steger. There was 
no question in my mind. There was nobody else in the area that he was 
charging at, other than him. And there wasn’t a...he stalled to close the 
distance. There wasn’t a significant distance. I mean we had a good distance 
between him when we initially contacted him, and when I deployed the 
ERIW, but he closed that distance by at least, I want to say, half. And so I 
knew that I had this very limited area to...to...where I could responsibly 
use lethal force, because Sergeant Steger was to my right. And there was a 
homeless encampment behind me that I knew that people were inside of. 

And then there was the street. So he ran into this, like, almost cone area 
where I knew I... I only had a limited opportunity to stop this charging threat 
at.. .at.. .at Sergeant Steger.” 

Officer Mellone explained that the suspect had appeared to fixate on Sergeant Steger; that 
Sergeant Steger was six to six feet right of his own position; and there was a small tent 
encampment just behind him. Officer Mellone was fearful that Sergeant Steger was 
facing the threat of an immediate deadly attack and the suspect also posed an imminent 
deadly threat to himself and the people occupying the encampment behind him. Using a 
one-handed grip. Officer Mellone fired at the armed suspect as he closed inside of ten 
feet from Sergeant Steger. Officer Mellone believed that he fired four times, and he 
stopped firing when the man fell “exactly backwards on his back, and he was still 
clutching.. .holding onto that knife, almost like with a death grip.. .holding onto that knife 
in his right hand.” Officer Mellone stated that the blade was oriented up. 

Officer Mellone did not see how the knife was removed from the suspect, but the next 
time he saw it, it was out of the suspect’s hand, a few feet away. 

Officer Mellone radioed what had happened and requested an ambulance. He tried to get 
a crime scene secured. He also was aware that there was a San Francisco Fire Department 
station on 19 th Street at Shotwell (SFFD Station 7), and they seemed to be on scene 
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within seconds. “So they literally.. .they didn’t even respond with their fire truck. They 
just walked up to the scene; they were steps away. It was almost like they were perfectly 
situated to provide him with a, you know, resuscitation.” 

Sergeant Jeffrey Aloise obtained a Public Safety Statement from Officer Mellonc at the 
scene. Officer Mellone was then taken back to Mission Station, where he was separated 
and monitored. 

Officer Mellone stated he did not know whether Sergeant Steger had fired his weapon, 
but when he fired, Officer Mellone was not confident that Sergeant Steger had sufficient 
opportunity to defend himself, because the lcnife-wielding suspect was closing on him so 
rapidly. Officer Mellone stated that his focus was on the suspect, rather than Sergeant 
Steger, and he is aware that he experienced some effects of audio exclusion. 

Officer Mellone discussed other force options. He stated that he had exhausted his ERJW 
rounds, and the ERIW had been demonstrably ineffective in any case. He also explained 
why he thought his baton and OC were not feasible options at this time. “There was no 
way I could get close enough to deliver a baton strike without getting sliced myself. I’m 
just.. .it’s just not possible. There’s no way I could get close enough to OC him.” 

Officer Mellone discussed Mission Day Watch staffing on April 7, 2018. He said that 
although the station runs as many as six two-officer units on the shift, on this particular 
day there were three patrol units operating. He referenced that Sergeant Steger “was my 
back-up unit” on this call. 

In discussing his transition from the ERIW to his hand gun, he stated that in his other 
agencies, he received rifle training and practiced transitioning from one force option or 
system to another. Such training has been a part of his firearms training for 13 years. 

When asked by DAI Jackson about Crisis Intervention Training with respect to dealing 
with someone “in potential crisis,” Officer Mellone summarized his Cll training and it’s 
applicability, as follows: 

There’s a lot of steps that are recommended. I mean, the first thing that 
they’ll always tell you is you never want to put, you know, yourself or a 
member of the public in risk...at risk, uh, and at unnecessary risk when 
deploying any of the, ..the de-escalation techniques. 

In this instance there was never an opportunity to de-escalate, mil, when he 
re-acquired the kni fe. There was just...there was...wc never had an 
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opportunity to deploy any of those.. .those.. .those.. .those verbal things that 
we’re.. .you know, that we try to do. And in this instance. I had a group of 
homeless—or I had a group of people that appeared to be homeless—be hin d 
me. There was.. .there was a lot of people behind us in the street, so in.. .in 
that training, you know, in the ideal circumstances—which unfortunately 
never happens this way on the street, it seems like—you know, you want to 
be able to have some kind of dialogue. 

My dialogue started with separating him from the knife. He complied with 
that. He set it down. But he immediately re-acquired it. And at that point, it 
was a,.,it was a concern for whether he was gonna hurt himself or do 
something with that knife. I just wanted to use.. .1 wanted to use that ERIW 
to.. .to tiy to subdue that arm that he was holding it in. It just didn’t work. 

And we had no opportunity to make any kind of further dialogue, from the 
moment that he jumped to his feet and started charging at us. 

Elsewhere during his interview Officer Mellone stated: 

I’m trained in Crisis Intervention. I’ve been through the week-long crisis 
interven...CIT training. I have successfully used CIT techniques several 
times in dealing with people in crisis or the mentally disturbed. I.. ,um, you 
know.. .just.. .1 helped the homeless man last year that was overdosing on 
drugs and...and saved his life. So, I mean, I’m...I’m used to doing these 
kinds of interventions. And it usually—not always—sometimes you have 
to, uh, you know, handcuff people or do a take-down or pepper spray or 
something like that. But I would say, an overwhelming amount of time, it’s 
successful. So I didn’t even have an opportunity in this case to even attempt 
to de-escalate the situation, ‘cuase my immediate concern was like, ‘I need 
to get him away from this knife now.’ And I’m like, ‘This is great. I’m 
gonna prone him out. It’ll be textbook.’ And as soon as he picks up that 
knife, I’m like, ‘Is he about to do...hurt himself?’ His behavior was so 
erratic, it... it just looked like he was on something. 

I have a lot of experience dealing with people, you know, that are on... on 
drugs. I don’t know for sure if he’s on drugs, obviously, but Iris behavior 
was consistent with that. I’m a...I’m a DRE. I’m a Drug Recognition 
Expert. I’ve made a significant amomit of, uh, investigations involving 
people under the influence. I’ve been recognized for that; uh, but I’m a court 
expert in that. So I’m used to the symptomology of people that are under 
the influence of drugs, and his behavior, although I don’t know for sure, 
was very suggestive of that. 

And so I just wanted to get him away from that knife, and when he picked 
that up, the thought was, ‘Is he gonna hurt himself? His behavior’s erratic. 
What’s he gonna do next?’ 
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And 1 just wanted to use the ERTW to subdue the arm that he was holding 
the knife in, because I saw he was holding his right arm and my.. .my focus 
with the ERIW...I...I don’t know if my rounds... where they went exactly, 
but I know that my aim point was here, ‘cause it’s the largest mass area on 
his...on the arm that he was holding the knife with...um, with tins upper 
arm area. And it was just completely ineffective, completely ineffective. 

And I didn’t even have a second to deliver additional commands. He was 
already on his feet and running at the Sergeant, at Sergeant Steger. 

Officer Mellone estimated that the entire incident- from the time he arrived to the time 
that lethal force was used—unfolded in less than 10 seconds. 

Officer Esteban Perez #4183 

Officer Perez provided a voluntary statement to criminal investigators regarding this 
incident. He was interviewed by Sergeant Gary Watts #1594 (SFPD Homicide Detail), 
Sergeant Carl Bonner #1099 (SFPD Homicide Detail), Investigator Daryl Jackson #76 
(SF District Attorney), and Assistant District Attorney Cheryl Wills (SF District 
Attorney). Officer Perez was represented by his attorney, Mr. Scott Burrell, at this 
interview. 

Officer Perez entered the SFPD in^^^H and al llie time of this interview had been 
assigned to Mission Station for approximately 12 years. On April 7, 2016, he was 
assigned as a School Resource Officer, using the call sign 3D27 and working 07:00 to 
17:00 hours. At the time of this incident, he was in full police uniform, with embroidered 
patches on his sleeves and his star on his shirt. He was operating a marked police vehicle 
(a Ford Crown Victoria). Ilis Department-issued firearm is a .40 caliber SigSauer P226, 
and he does not carry a secondary weapon. 

On April 7, 2016, Officer Perez had just finished his response to a burglary call in the 
area of 18 th and Dearborn, when he heard a call of a man wearing a red soccer jersey 
armed with a knife, walking up mid down Shotwell Street. He heard Sergeant Steger 
responding, he knew that the staffing was short, and the location was close by, so he 
responded to the call as a back up. 

While enroute, he heard Sergeant Steger update the reported location as up Shotwell 
towards 19 th Street. He saw two police vehicles stopping and parked the third police 
vehicle at the scene, mid-block on the 400 block of Shotwell Street. He parked behind 
them and got out. 
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There was a homeless encampment in this area. People standing around there were 
yelling things to the effect of, ‘you guys leave him alone.’ 

About 20 yards or less to the south, on the east sidewalk of Shotwell, Officer Perez saw 
Officer Mellone holding an ERIW and yelling at a man with a red soccer shirt sitting on 
the ground, on the sidewalk, with his back against a building near the ^^J^riveway. 
The man was seated on his bottom, with his legs straight out. He appeared to be Hispanic, 
between 30 and 40 years old. 

Officer Mellone and Sergeant Sieger had triangulated on the man. Officer Mellone was in 
a direct line to the man and Sergeant Steger was angled. Officer Perez estimated that 
Officer Mellone was between 5 and 10 yards from the man, and approximately 6 feet to 
the left of Sergeant Steger. 

The man was holding “a big knife in his right hand.” The blade appeared to be over eight 
inches. The man held the knife to his side with the blade pointed upward. Officer Perez 
heal'd Officer Mellone yelling repeated commands at the man to ‘Gel on the ground,’ 

‘Lay on the ground.’ The man appeared to be staring into something but was not looking 
at the officers or responding to their commands. 

As officer Perez approached, he was looking over two cars and had a slightly obstructed 
view. He was 10-12 yards away, and he yelled commands such as ‘Drop the knife’ and 
‘Let it go’ in Spanish. As he was yelling these commands, Officer Perez heard Officer 
Mellone fire the ERIW. He heard four rounds fired and did not see the impact of any of 
the bean bags from his position. 

Witliin a couple of seconds of being struck, the suspect “just jumped up and went on a 
bee line straight towards the Sergeant.” He estimated Sergeant Steger was perhaps 10 
yards from the suspect when he began to charge. He was holding the large knife raised in 
his right hand. At this time, Officer Perez was still behind Sergeant Steger and Officer 
Mellone “at a weird angle” that put the officers in his line of fire, so he had not drawn his 
firearm. He explained: 

I was in a horrible position. I was behind the Sergeant and Officer Mellone. 

If 1 went this way, I would have been in the line of fire. If I went behind., .if 
I pulled it out.. .1 was behind the Sergeant, so I.. .1 was in a horrible position. 

That’s why I was frying to find a better spot to be at. But it.. .it happened so 
quick, 1 was...didn’t have an opportunity. 
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The armed subject closed within six to eight feet of Sergeant Steger. Sergeant Steger 
fired liis handgun at the suspect. Officer Perez did not know how many times Sergeant 
Steger fired, and he did not see Officer Mellone fire Iris handgun. 

Shots were fired as Sergeant Steger and Officer Mellone tried to move out of the way of 
the suspect. Officer Perez thought that Sergeant Steger was backing up when he fired. 
Officer Perez moved up and saw that the man was down, still holding the knife in Inis 
right hand. Officer Perez did not know whether the man was alive, but he told Sergeant 
Steger that they needed to secure the knife. Officer Mellone broadcast information, called 
for an ambulance, and requested additional units. 

Sergeant Steger stepped on the suspect’s right wrist or forearm, pinning the right arm 
down. Officer Perez put on gloves and took the knife out of the man’s right hand and 
threw it 4 to 5 feet away. The officers called over medics, who were already standing by, 
that the scene was secure. The medics headed from the comer on foot and took over 
treatment. Officer Perez described the rapid arrival of fire personnel: 

As soon as I got the knife away from the guy, and l...and I had it down, I 
made contact with Fire. Firefighters were on the comer already, on 19 th and 
Shotwell. And [...and they were saying, ‘Is it safe? Is it safe?’ And 1 was 
like, ‘The scene’s safe, the scene’s safe. Come on!”’ 



David had been working for San Francisco Homeless Outreach Team (IIOT) for ten 
years. On April 7, 2016, she was working with^^^^^^|. 


At 5:30 this morning, HOT personnel had received a report that someone had heard the 
sound of a baby crying in a blue tent with a blue tarp. At about 8:30 AM, and 

began responding to Shotwell Street to search for the blue tent, where there was 
a “pretty significant” homeless encampment. 



When she arrived in the area ofl 9 ,h and Shotwell, she noticed a man near the ^fll 
building who appeared to be “randomly” kicking a basketball against cars. “He was 
kicking it around and it was bouncing and hitting cars.” He appeared to be a Latino male, 
wearing a red tec shirt, blues, with long hair. 

spoke to a woman in a tent who directed her to a large blue tent 

with a blue tarp. told that the woman in that tent was | 
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made contact with the occupants of that tent, and 

concluded there was no baby in this encampment and she and headed back to 

their car. 



Heading back she saw the man they’d noticed earlier. “It looked like he’d been up all 
night.” He looked “disheveled,” Iris teeth were clenched, and based on her experience, 

thought he seemed to “be altered” and had “aggressive energy.” She noticed a “big 
knife,” with a 10-12-inch blade, in his right hand. She described what she observed as the 
man came into view: 


And he comes, uli, it.. .so there’s trees, tents.. .there’s lots of crap ove r there . 
So he comes out, and I like...I was like, ‘Oh, shit!,’ and like, um, 
he’s got a big fucking knife.’ And he’s, like, wailing it. And he like stops, 
and he kind of glances over at us. And he kind of stands there like this, you 
know what I mean? Like, pointing it. We’re, you know, we’re getting in... at 
this point we’re getting in...getting in the car. And he’s just kind of like 
this, right, in this gorilla land of...but, you know, on the opposite side of 
the street, and then he turns and he whacks at some garbage or something. 
He starts to walk down tire street, and he’s got this knife, and I’m like, ‘Shit! 
That’s a really big knife.’ Like, you know, of course I’m already thinking 
that he’s altered, kind of, you know, not really., . and he’s heading towards, 
you know...he’s past the first tent of^^^^|, but I don’t know if she’s 
out...I don’t know if she was outside or not. I don’t remember her now. 
Um, and you know, like you could just see the knife. So I’m like, ‘ Ya know, 
I just can’t let this one go.’ 



described the knife she observed: 


It was like the blade.. .1 mean, it’s like the biggest knife that you could have 
in your kitchen. It.. .it is something like a, uh, a chefs knife that you see in 
the kitchen you use to chop. Yeah. And it was double bladed. 


phoned 9-1-1 and reported the man with knife. She told Dispatchers she did not 
want to meet with police, because it could adversely impact her rapport with the 
homeless people. She was still on the phone with 9-1-1 when the first officer arrived, 
northbound on Shotwell, in a black and white SUV. He had driven past the man, so 
David redirected him to the subject, whom she had last seen in the area of 
tent! 


Her partner, was on the 400 block of Shotwell Street. could see him 

waving his anus, apparently trying to direct another arriving officer arriving. This officer 
was driving a “regular police car,” not an SUV. 
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It seemed like there were suddenly officers everywhere. Now a car length and a half 
away from the man and the officers, ^((watched in her rear view minor. She saw two 
officers approach. First a taller officer approached with an orange-tipped rifle. A shorter 
officer with dark hair came up second. She estimated that the officers approached within 
6-8 feet of the sitting man. The officers appeared to be giving commands to the man, but 
she did not hear them inside her car. 

She saw the officer fire the orange-tipped rifle; she could not hear the shots in her car. It 
appeared that he fired “a couple times,” however, because she saw multiple recoils, 
possibly three. 

The man with the knife who had been sitting on the ground got up. He stood up with his 
knife, and it looked to like he was “gonna lunge towards the cop.” ^^(describcd 
the man making a jabbing motion. She heard “boom, boom, boom, boom...like five shots 
fired.” 

stated that what she had observed from the man was significant enough that she 
called the police in. spite of such a contact possibly jeopardizing relationships with her 
clientele. She stated that in 10 years she estimated that she cal led police on three prior 
occasions for assistance with ^^^^aid she took the unusual step of 

calling in the police, because: 

This was extraordinary. I mean, this was...it wasn’t visually...it was not a 
good scene, his energy. He seemed altered. He seemed aggressive. And he 
was definitely making sure that people see that he was waving around a very 
large knife. 



had been working for San Francisco Homeless Outreach Team (HOT) for five 
months. On April 7,2016, he was working with They were responding to 

Shotwell Street to attempt to locate a newborn baby reported in a tent, arriving in the area 
between 08:30 and 09:00 hours. They were going to do a well-being check and offer 
assistance if the baby was located. 

When he got to the area, his attention was drawn to a man who was playing soccer with a 
basketball. The man was kicking the ball against cars and other objects without any 
apparent concern about what that would do. The man was wearing a red or red-orange 
shirt and faded blue jeans. 
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They began to search the local encampment for the reported newborn baby. As they 
worked through the encampment, he and did locate a woman who was 
fmm. There were two other people in the tent with her, a man and a female. They 
determined there was no merit to the report of a newborn infant in the encampment and 
began to return to the car. 

was going to smoke a cigarette before they left, so stood outside their car, 
on the passenger side. While standing there, he heard say something like, ‘Oh, he’s 

got a knife.’ lie saw that the man with the red shirt and blue jeans was now across the 
street from them, holding a large kitchen knife, swinging the weapon in a “kind of 
chopping motion.” 




k e Pt watching the man, because the aimed man appeared to be under the 
influence of something, “under some psychosis of some sort,” or a combination of the 
two. was mindful that “we were across the sheet, so.. .you know, I know, you 

know, if we have to, we can just jump in the car and take off, but, you know, we’re 
definitely keeping an eye on it, and so we’re just watching what he’s doing.” 

He thought that this situation should be called in. called the police non-emergency, 

but did not speak with anyone for a tew minutes, so told her to call 9-1-1, and 

“they can triage it as they see fit.” 


As was on the phone with Dispatchers, the man with the knife walked south on 
Shotwell, still holding and swinging the knife in his right hand, m moved along with 
him. He then noticed the man was now seated on the sidewalk with his back against the 
wall of a building. 

moved back to at the north end of the block and updated her. Just then a 
police officer in a Ford Explorer pulled up to them. told the officer, “Yeah, were 
the ones who called.” The officer went to the comer (north). 


did not want to be observed interacting with the police so she headed south, across 
from where had seen the man sitting. He saw the police coming down the bloclc, 

but the radio car seemed to be slow, so he started flagging down the officer to let him 
know where the man was. When the officer pulled up and stopped, got back into 

his car. A second police vehicle—a Fold Explorer—then pulled up behind the first police 
car. 
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m began watching from the passenger scat of his vehicle, kneeling up on his seat. 
The door of his car was closed, preventing him from hearing much of the encounter. He 
was approximately 30-40 feet away from where the man and the officers were. 

Looking out the back window, he watched two officers begin to approach the man from 
the sidewalk. A third officer was walking southward in the street. He could see that one 
of the officers is carrying “you know, the orange shotgun with the bean bag rounds in it.” 
The second officer had his gun unholstered, but “it’s not drawn on him at this point. " 

He could see the officer moving his mouth; he appeared to be telling the man something. 
All three officers were now pointing their firearms at the man. said he could hear 

the officer rack the ERIW. A few seconds later, he fired his bean bag rounds. |Hfl| 
believed the officer fired at least two and possibly three bean bag rounds. He believed the 
man was still in a seated position. While the man was seated, view was 

partially obstructed. He said, “I saw the bean bags hit him and kind of bounce off.” lie 
said the bean bag rounds appeared to hit the man’s torso. 

hr describing what happened next, stated, “And this is when the individual got 

up and ran towards the officers with the knife in his hand still.” He clarified later that the 
man seem to charge directly “at the officer with the handgun.” 

He summarized the use of deadly force elsewhere in the interview: 

I literally saw [the bean bag rounds] as it kind of came off of him, so I 
couldn’t really accurately tell where, but it seemed to hit him in the torso. 

Saw that he was kind of miming towards the officer and had the knife in his 
hand, ‘cause he was kind of, you know, flailing as he was kind of running 
towards them. And that’s when the officer with his sidearm drawn 
discharged his firearm, as well as the other officer. And then the individual 
kind of kept going, and then spun around and fell on his back. But he, like 
I said, had the knife in his hand the entire time. 

In describing the position and movement of the weapon as the suspect closed on the 
officers, explained the man was holding the knife at waist height, but out in front 

of him, “bringing it from your-waist-to your-shoulder kind of length. But not...not 
running; kind of flailing, you know?”^^^^| believes he heard five shots when the man 
began to run toward the officers. 
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said “as [the suspect] spun around and hit the ground, he still had [the knife] in 
his hand.” ^^J^Jperception was that the man began moving to his feet during the 
series of ERIW rounds. 


said that the entire encounter occurred quickly. He believed from the time the 
officers first pointed the ERIW to the time the gunshots were fired was ten to twelve 
seconds. believed that the suspect’s closest approach to the officers was within 6 

to 8 feet. 

Because his narrow focus was drawn to the man running at the officer, did not 

observe the third officer whom he had earlier noticed approaching in the street. That 
officer was outside of his peripheral vision. 


said that when the officers first approached the man, and he was out of the car, 
there were two people on the sidewalk near his car. But they continued to walk and 
passed through the area. He did not see anyone else in the area at the time of the 
encounter. 



|lie’s handled numerous 5150s and interacted with many 
people under the influence of narcotics. This was the first time he’d ever felt the need to 
call the police. 



is homeless and has resided in San Francisco for a year and a half. She had 
known the male subject involved in this incident during this time period. She knows him 
by his first name, Luis. Luis did not speak English. 


At the time of this incident, 


|had just awakened and was standing near 
which was located on the east sidewalk, mid-block, on the 400 block of 
Shotwell Street. 


A black and white four-door police sedan pulled up alongside tent, and the 

officer got out of the car by himself. He appeared to be looking for someone. Two more 
police vehicles pulled up. 
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When the first officer looked at she thought, “I was like, ‘Oh, shit! What did I 

do?’” The officer asked, “Where’s the knife?” the officer she didn’t have a 

knife. The officer then looked to left, toward where Luis was sitting on the 

ground about 15 to 20 feet away, near the roll up door. Luis had his left leg out and the 
right leg tucked underneath the left leg, and a knife to his right side. 

The officer raised a bean bag rifle at him, and heard him telling Luis to lay down. 

She stated that Luis spoke Spanish, but she did not tell the officer that. The officer kept 
approaching Luis and telling him to lay down. Luis raised his hands. stated: 

Luis goes like this. Like puts his hands up, like, ‘I’m not doin’ nothin’. Then 
he puts his hands down, and he just goes... they told him to lay down, and 
he picks up the knife and he waves it like, uh, ‘this is nothing, either.’ And 
he puts it back, okay? 

And then, um, the...when the...when he did that, uh, the officer with the 
bean bag rifle started shooting the bean bags at him, so he hit him about two 
or three times. And...but he’s...so Luis is blockin’ it, though. And by the 
third shot, Luis got up and stalled to run, okay? And then when he started 
to do that, the other officer started to shoot him. And...but while the other 
officer’s still firing bean bags, which was crazy to me. 

said the officer giving commands and filing the bean bag gun was standing on the 
sidewalk near the building walls. The other two officers were on the other side of the 
sidewalk, with the third officer positioned move in the street, behind the second officer. 

m recognized the rifle as a bean bag gun after the officer fired it, because she saw 
the rounds fired and realized they were bean bags. said she saw the bean bag 

rounds strike him. 

m said she didn’t see the knife at first, until pointed it out to her. She stated: 

I said, “J didn’t even see a knife, right?” 

And said, “No, the knife’s right there.” 

I said, “Oh, okay, I see it.” 

And this is while they’re still yelling at him. 

thought that the knife displayed by Luis “the little cake spreading knife” with a 
blade of “probably about 6 or 7 inches” that was “not sharp.” 
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|||j|B said that after the third bean bag round hit Luis, he got up to run. He “started to 
dart towards the street,” but she said the police officers started shooting so he was 
“falling and running, but towards them.” stated that Luis could not have attacked 

the officers, because “by the time [LuisJ.. .he even got about three or four feet before the 
officer, he.. .they.. .they shot him like, uh, a good four or five times already.” After he 
had been shot, Luis landed on Iris back. 

stated that Luis spent a lot of his time playing soccer by himself. She had not 
observed violent behavior from him in the past. 


and has worked there for 31 years. On April 7, 2016, she 
was working out of the building located on the southeast side of the 400 block of 
Shotwell Street. 

She was in the building working at her desk when she heard a person yelling something 
to the effect of ‘put it down’ or ‘don’t move.’ She went to the window overlooking the 
street. She saw two police officers; one of them was holding a long gun with orange on it; 
she didn’t notice if the other officer was holding anything. The officers were continuing 
to give commands to someone. 

Due to the angle and her height, was not able to see close to the wall of the building, 
below her. She returned to her desk for a moment, but went back to the window to 
observe, because she “could not resist the curiosity.” 

She heard the officers yell something like “don’t move” and then she heard a couple of 
shots. She saw shell cases eject from the officer’s orange rifle. She turned away, then 
turned back to the window. She looked out and saw a man holding a knife in his left 
hand, running, as if he was toward something, in the direction of a pole. He was neither 
walking nor sprinting. His left arm was raised and the blade pointed outward. She then 
heal’d more gunshots. 
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m lives in a homeless encampment On April 7, 

she was inside her tent, located about 20-25’ north of the building. Her boyfriend, 
was outside the tent. She heard a voice yell, ‘‘Stop!” one time. 

She looked out through a screen in the tent and saw a man she is familiar with walking in 
circles. The officers told him to stop it. An officer with a black and orange rifle fired at 
the man. 


She moved outside the tent and saw three police officers pointing their guns at a man she 
knows from the encampment. He was on the ground, bleeding. 

She had seen the man a little earlier, walking toward her tent. All he was doing was 
walking when the police were yelling at Mm. While describing the commands she heard, 
stated “They told him to stop it. He don’t...none of us like cops.” 



mm i s an and has worked there for 26 years. On April 7, 2016, 

she was working out of the building located on the southeast side of the 400 block of 
Shotwell Street. 


sits in front of the window overlooking Shotwell Street and heard something to 
the effect of, ‘Put it down, put it down.’ She stood up and looked out the window and saw 
an officer holding a red-orange shotgun, almost directly below her second story window. 

The officer fired the weapon. At first, could not see at whom he was firing, but 

the officer fired it two or three times. As he was firing, a second officer was yelling 
something like, ‘Put it down.’ 

mm^then saw a man who appeared to be homeless run toward the officers with a 
knife in his left hand. It seemed like he was getting up from a sitting position. 1 he man s 
knife was raised and pointed up. The man closed within 5 to 6 feet of the second officei. 
The second officer, who had a handgun, then fired two or three times at the homeless 
man. 
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said that it did not appear that the officers moved, but the suspect advanced 
toward them before the second officer fired. She stated that she did not see the other 
officer switch to his handgun. 

The homeless man fell to the ground, still clutching the knife in his hand. The officers 
then advanced and stood around the man. 


| estimated that 10 seconds passed from the tune she heard the initial yelling to 
the time that the officer fired the shotgun. 


She said the man is often in front of the doors on Shotwell Street, three or four 

times a week, playing soccer or handball. She’d never conversed with him or felt 
threatened by the man. He would stop playing ball to allow her to enter the garage. 



was walking west 19 th Street, on the southern sidewalk, past 
the SFFD Firehouse (#7), when she heard a male repeatedly shouting, “Drop it” 
thought that there was a fight among homeless in the area, then she noticed a police car 
on the corner of 19 th and Shotwell Streets, near the PG&E building. 

IlSIill'J wanted to “sec what all the fuss is about,” so she crossed the street. She then saw 
a Hispanic man who appeared to be homeless sitting with his back against the 
building and his legs out and his hands up. He was surrounded by officers. She said 

He was holding something. I really couldn’t tell what it was; it kind of 
looked like garbage...looked like shiny Mylar...silver Mylar. 

mmsaid “one main male officer with a long rifle that kind of looked like a pellet gun, 
not a lethal rifle” was pointing his weapon at the seated man and telling him to drop what 
was in his hands. 


On April 7,2016, 


The officer with the rifle fired at the man while he was seated. The man was trying to 
move; he appeared to be trying to get away from the pellets. He seemed to roll over to his 
right hip. 

The man appeared to begin get up, and the officer with the rifle switched guns, drawing 
his handgun and fired. The officer and the man were about 5 to 6 feet from each other. 

never saw the man stand up. She said, “I don’t think he could have gotten to his 
feet. I think, if anything, he could have started to raise himself, but he was never 
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standing.” Then the man was then face down on the sidewalk. Thereafter, several people 
in the homeless encampment “got in an uproar.” 


stated that she is familiar with the man and has seen him before. She stated that 
he generally keeps to himself and ra rely speaks. She said, “1 always think of him as a 
M and 

always sort of kicking a soccer ball against the PG&E building.” The man never seemed 
threatening to her. 


_[resides at On 

she was scaled in her apartment and heard someone yelling, “Get on the ground.” “Get 
down on the ground.” 

PK looked out the second story window and saw two officers advancing slowly. One 
officer had a rifle with him and the other officer had a hand on his hip. They were 
approaching a man with whom she is familiar; he lives on the street in this aiea. 

As the police advanced, the man was crouched down, with his head between his knees. 
She heard “get on the ground” a second time. The officers were shouting. They 
approached the man “somewhere between the tree and the pole.” 

The man started to move, as if to get up. The officers started shooting bean bags at the 
man. She believes they fired at least two rounds. 

got up and could see that the man started to move away from the police; the 
officers appeared to be shooting bean bags as he was getting up. He got to his feet and it 
looked like something hit him and hurt him. He tried to get out of the away. The second 
officer fired his handgun, but it did not appear to her that the man charged at them. She 
thought he was trying to get away from the bean bags. 


She knew the officer had fired his gun, because she could see blood on the man. The man 
stumbled and fell near the school street sign. 


After he was shot and stumbling, 

all of a sudden, I saw, like, a knife come from his body. Tike I...he didn’t 
point it. He didn’t whatsoever. In fact, I don’t even know if it was in his 
hand. 
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That’s another thing I say I don’t know. It came. It might have been on him. 

But a knife, like, fell from him, and like went to...I feel like it was on this 
second square. 

MM sa ^ s h e ’d only heard the man speak Spanish. She considered him to be harmless; 
he was often kicking a ball against her garage door or against the door. She said 

that she would often leave food for the man. She stated that “when I would look at him in 
the eye and talk to him, he’d say.. .he.. .he was like erratic...erratic energy. It was clear 
that he was not like a functioning person in society.” 



was living in a erected on 

Street. He had been living there for two months as of April 7, 2016. He lives there with 

his 


and were £ e dmg ready for an appointment with health services. She was 

inside their tent and was outside. Three police ears—two sedans and an SUV— 

pulled up. Officers asked them if they’d seen anyone with a knife, and answered 
“No.” 

The officers then saw a man further away, holding a knife. doesn’t know the actual 
name of the man with the knife, but recognized him as an occupant of a tent in the same 
encampment referred to as “Jose.” The man speaks Spanish. 


The officers approached the man with the knife. One officer had a black and orange 
shotgun that he recognized as a different type of shotgun. The other officer was a 
Sergeant with a “regular” handgun. The officers “wanted him to give up the knife.” He 
said the officers gave no commands, although he explained, “Wc just., .the only thing I 
heard is the cops telling him to get down.” He heard the officers say this twice. 

The officer with the shotgun then fired two times at Jose. After getting to his feet, Jose 
“started to go in circles.”^^J^aid that Jose did not have a knife when he stood up. He 
said that Jose had gotten to his feet and advanced toward a pole. The officer fired the 
shotgun again, ^^^could see that Jose was being hit in the left side of his torso, 
because he saw Jose’s shirt “going up.” Jose started “running in circles,” or spinning; 

opined that Jose must have been spinning to avoid being struck by more bean bag 
rounds. As he was spinning, the Sergeant fired his handgun. 
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Tn parts of his interview, stated the Sergeant fired twice and other parts of the 
interview he said the Sergeant fired three times. Jose fell back and hit the ground after 
being shot.explained, “that’s when I saw tine knife.” 



said that he went back into his tent after Jose went to the ground. 


said he did not see the knife in Jose’s hand, and believes the knife must have been 
in his hip area^^| said that he knows the Jose always has a knife on him and that he 
“talks to his self all the time” and “he’s always screaming and hollering.” | 


He did not see the HOT team personnel with Jose and was not aw r arc they were in the 
area until they made direct contact with him and 



heard what sounded like 3 or 4 shotgun blasts, followed by five to seven pistol shots. He 
grabbed his radio and headed in the direction of the gunfire, north on Shotwell .Street, on 
foot. 


He saw a Hispanic male on his back, laying on the sidewalk with his head toward the 
ciu'b. Approximately three feet from this man was a large knife. 

used his radio to notify Dispatch that there was an Officer-Involved Shooting 
and that additional resources were needed at the scene, ^^^^|lhen began to examine 
and treat the subject. He observed a head wound on his head, with an apparent 
corresponding exit wound at the back of his head. The man also had multiple gunshot 
wounds on his left arm. 



has worked for for 37 years. On the day of the incident, he was 

working at the building located HI 

While he was in the building working, heard someone repeatedly saying, 

“Lay on the ground” or “Get on the ground.” He got up quickly and moved to a second 
floor w'indow in order to look out. He had a birds eye view of the scene. 
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As he moved, he heard a hissing sound, which sounded like a pellet gun to 
“Not gunshots, but something like it.” He looked out the window and saw two police 
officers. A police officer with what appeared to be a rifle. He heard “a couple more 
shots” with the hissing sound, then he saw a man standing up, about 15 to 20 feet from 
the officers. The man looked like he might have been holding something in his hand, but 
PlSffilljjjjP could not see want he was holding. I be nwn moved mwaixl the officers with 
his hand raised. The man did not appear to be moving either slowly or quickly to 
1 J e did not hear the man say anything. 

He then heard gunshots. He saw the officer with the rifle “set that gun down.” and he 
heard “the real shots” of gunfire. He estimated the man to be 12-15 feet from the officers. 


thought that the man with the object may have been a homeless person he 


had noticed occasionally at the back of the 


| building. 




the morning of April 7, 2016, she was inside her residence watching a television show 
while wearing headphones. 


She heard the sound of “pops” while watching the show, and she thought it was people in 
the encampment across the street lighting fireworks. She thought she might have heard 
seven shots. She recalled a distinct pause several pops that sounded like a pellet gun, then 
a “slight pause, and then three more louder pops. And that’s when 1 looked at my 
husband, like, ‘What’s going on out there?’” 


She then noticed her husband, stand up. Jle appeared upset. p8jjil| 

went to the window and looked out. She saw Gongora laying down on the 
sidewalk. She saw that he had “something black and rectangular” in his hand. She could 
not make out what it was, but the police put an evidence marker next to it. She thought it 
might have been marked with the number “13.” 


After the shooting, the officers “gathered around” Gongora, EMS personnel were arrived 
very quickly thereafter. “I mean, the emergency response was really fast.” They were 
working on Iris chest and appeared to be “taking life-saving measures.” 
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She said that a neighbor’s husband had contacted Gongora earlier in the morning, and 
Gongora appeared to be sick. said she has never spoken to Gongora, but 

believes that he spoke only Spanish. She stated that Gongora was 'mild-mannered, 


comparatively. Like, he doesn’t get loud around me.” She stated that she has seen him 
consuming alcohol, but did not know what—if any-—substance and/or mental health 


issues he might have. 


I doesn’t “engage” the homeless because 


I’ve kind of found that if you befriend people too much, that.. .kind of.. .an 
awkward relationship...and it’s hard to set boundaries, especially with 
people with mental problems. 



| resides with at 

he was upstairs in his kitchen with 



On the morning of April 7, 2016, 


He heard a commotion on Shotwell Street. He looked out the window and saw three 
officers approaching a homeless man he knows as “Luis,” who was seated against the 
wall by the garage door at the front of the building. He noticed that two officers 

had firearms drawn as they approached. One officer had a "BB” shotgun with orange 
detailing, and the other officer had a handgun. The officer approached within 20 feet 
initially; there were no barriers between them and Luis. 


The officer with the “pellet gun” shouted “several times” at Luis to get on the ground. 
When he didn’t, the officer with the shotgun fired three to four tunes. The other officer 
started yelling something to the effect of, ‘Put it down.’ Luis turned away as the officer 
fired, and it appeared at least one of the rounds hit his back. 


After being shot by the pellet gun, Luis got to his feet and made some gesture that “kind 
of seemed to be demonstrating that he didn’t have anything dangerous.” He described the 
gesture as the suspect abruptly toward the officers and raising and opening his arms. 

said that when he got to his feet, “[Luis] was still holding whatever it was that 
[the officers] were telling him to drop.” thought the object might be a ping- 

pong paddle. believed that Luis yelled gibberish when he got to Iris feet. 

mm^aid that he would have felt threatened “a little bit” if Luis had moved toward 
him in the manner he witnessed, but he did not believe he would have been sufficiently 
fearful'to use lethal force, as he was holding a ping-pong paddle. 
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luk' feyffij said the officer with the handgun shot the suspect several times with his 
pistol. During different pails of his interview, mU estimated that the officer fired 
three, four, five, and six times. He described it as a “continuous” volley by the officer. 


jimm ,was familiar with Luis, having seen him residing on the sheets in the area for 
approximately six months. He stated that Luis is a homeless man who spends most of his 
time kicking a soccer ball and speaks only Spanish. 


| had difficulty describing Luis’ daily demeanor, because “there are days that 
he’s out there, and he’s...he’s yelling at nobody, but, you know, he’s kind of screaming 
for no apparent reason.” Other times, Luis would sweep the area in exchange for food. 
Wmm believes that Luis suffered from menial health issues, not substance abuse 
issues. He did not know Luis to use dings. 


The whole incident was very fast and took place in less than a minute. 


SFPD Homicide Investigation 

Sergeant Gary Watts #1594 completed his investigation and all materials and findings 
were provided to the Office of the District Attorney. He completed a summary 
memorandum to close his investigation on April 18, 2017. His summary report 
concludes, “Pending the SFDA’s charging decision or declination letter, this Homicide 
criminal investigation is completed.” 

Office of the District Attorney Investigation 

On May 24, 2018, San Francisco District Attorney George Gascon held a press 
conference to announce that criminal charges would not be filed against Sergeant Steger 
or Officer Mellone related to their actions in this incident. 

Administrative Investigation 

Upon notification of the Officer-Involved Shooting, the Internal Affairs Division of the 
San Francisco Police Department initiated an administrative investigation into the 
incident. Sergeants John Cmdo #1694 and Dennis Toomer #849 responded to the scene; 
Sergeant Crudo was assigned the administrative investigation. Acting Lieutenant Cristina 
Franco #1443 also responded to the scene from IAD. 
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The Office of Citizen’s Complaints (now the Department of Police Accountability) was 
also notified and initiated a separate, independent administrative investigation. Deputy 
Director Erick Balthazar and Investigator Sarah Maunder responded to the scene from 
OCC. The OCC investigation into this incident, including its exclusive materials and 
fin dings, were not reviewed as part of this internal investigation. Materials and 
information generated by SFPD criminal and administrative investigators were provided 
to OCC investigators. 

Post-Discharge Actions 

Sergeant Steger and Officer Mellone were administratively reassigned to Field 
Operations Bureau Headquarters immediately follorving the incident, in accordance with 
Department policy, as set forth in Department General Order 8.11.II.G.4, as follows: 

) 

Officers who discharge a firearm in an officer-involved shooting will be 
reassigned to his or her respective Bureau Fleadquarters. Officers shall not 
return to regular assignment for a minimum of 10 calendar days. This 
reassignment is administrative only and in no way shall be considered punitive. 

While on administrative assignment, the officers completed a mandated Critical Incident 
Response Team (CIRT) debriefing on Monday, April 11, 2016 at Mission Station, 
conducted by the Behavioral Science Unit. 

On April 11, 2016, Sergeant Steger and Officer Mellone separately completed a modified 
force options debriefing at the Academy. These were conducted one-on-one by Officer 
Phil Flelmer #4 of the Academy PT/DT staff. 

On April 12, 2016, Sergeant Steger and Officer Mellone separately completed a post¬ 
discharge debriefing at the Lake Merced Range with Officer Nick Shihadeh #1612. 
Officer Shihadeh reviewed the proper handling, manipulation and use of their 
Department-issued replacement Sig Sauer .40 caliber handguns. 

On April 14, 2016, a Return to Duty panel convened to consider whether to recommend 
to Chief Suhr the return of Sergeant Steger and Officer Mellone to their regular 
assignments. Deputy Chief Mikail Ali of the Administration Bureau chaired the panel. 

Lieutenant Eddie Yu and Sergeant Watts of the Homicide Detail provided a summary of 
the initial findings of the criminal investigation. By roll call vote, the panel unanimously 
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voted to recommend the return of Sergeant Steger and Officer Mellone to their regular 
duties, and forwarded its recommendation to Chief Suin'. 

Chief Suhr concurred with the Return to Duty panel’s recommendations and returned the 
officers to full duty status. A letter informing the Police Commission, dated April 18. 
2016, was sent to Police Commission President Suzy Loftus. The Chiefs decision was 
presented in closed session to the Police Commission on April 20, 2016. after which time 
the officers were returned to full duty status. 

Training & Experience 

The work assignment and training records of the involved officers were reviewed as part 
of this investigation. 

Sergeant Nathaniel Steger#2252 


the San Francisco Police Academy in on 
was reviewed for this investigation. 

He was assigned to Inglcsidc Station on January 8, 2000 for his Field Training 
assignment. On May 13, 2000, he was transferred to Mission Station, where he served his 
Probation. On May 12, 2001, he was assigned to Bayview Station. He remained at 
Bayview for approximately 6 months, transferring to Mission Station on November 24, 
2001. From January 29, 2005 to November 1, 2005, he was temporarily assigned to 
Medical Liaison. He was assigned to the Field Operations Bureau on November 1, 2005, 
and he returned to Mission Station on March 11, 2006. 

He promoted to Sergeant on September 22, 2008 and remained at Mission Station. On 
February 7, 2009, Sergeant Steger was transferred to the Management Control Division 
(now Internal Affairs). He was reassigned to the Chiefs Office on October 15, 2011. On 
February 2, 2012, Sergeant Steger was reassigned to the Academy. He returned to 
Mission Station as a patrol sergeant on October 25, 2013. 

Prior to this incident, Sergeant Steger had last completed a 40-hour Continued 
Professional Training course on August 21, 2014 and had satisfied training standards for 
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his patrol assignment. Ilis prior Range qualification was in December of 2015; he 
qualified with the Extended Range Impact Weapon (ERTW) at that tune. He has served as 
an EVOC Instructor, an FTO and an FTO Sergeant. Sergeant Steger was not CIT trained 
at the time of this incident. His specialized training record includes a range of course 
including: Inclusive Leadership (07/15/15), Blue Courage (06/17/14), Officer Involved 
Shooting for Supervisors (10/22/13), ICI Homicide (08/19/11), Internal Affairs & Critical 
Incidents (11/11/11), Supervisory Course (10/09/09), ICI Core Course (04/17/09), 
Internal Affairs Investigations (02/19/09), Emergency Vehicle Operation Course 
Instructor (06/20/08), and Field Training Officer (10/25/02). Sergeant Steger taught 
Conflict Resolution at the Academy. 

Officer Michael Mellone #4249 


Officer Mellone joined 


the San Francisco Police Department 



as a lateral 


police officer. Officer Mellone’s background packet was reviewed for this investigation. 



Officer Mellone was a highly decorated officer before joining the SFPD, and he received 
numerous commendations and awards, including a 10851 Award for recovery of stolen 
vehicles (2004); a MADD Award and a Contra Costa County Avoid the 25 Award for 
prolific DUI arrests (2008); ^^^^Police Department Officer of the Year (2009); 
Meritorious Service Award (2010). 


After completing the SFPD Academy instruction for lateral officers. Officer Mellone was 
assigned to Bayview Station on June 30,2012 as his Field Training station. On 
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November 10. 2012, he was transferred to Southern Station, where he served his 
Probation. On September 28. 2013, he was assigned Mission Station as his permanent 
station. 

Prior to this incident, Officer Mcllone had last completed a 40-hour Continued 
Professional framing course on December 11, 2014 and had satisfied training standards 
for his patrol assignment. Officer Mellone completed Police Crisis Intervention II 
training on February 27, 2014. He has served as an FTO. His specialized training record 
includes a range of courses including: Drug Recognition Expert (12/01/15), Suicide 
Prevention Training (01/09/15), Traffic Collision Investigations (03/15/13), ICI Core 
Course (05/14/10), Firearms Investigation Training (03/23/10), ICI Robbery Course 
(02/26/2010), Advanced Interview and Interrogations (8/29/09), Interview and 
Interrogations (05/01/09), Problem Oriented Policing Conference (09/22/08), Search 
Warrant School (03/05/08), Field Training Officer (06/29/07), Narcotics Drugs 
Investigations Update (03/21/06), and Drug Trends Update (2005). 
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Officer Mellone was involved in an Officer-Involved Shooting in 2010 while with the 

Police Department. In this incident, a homicide suspect drew a weapon following 
a pursuit. The suspect was hit by officers’ gunfire and placed under arrest. The suspect 
told criminal investigators that he had attempted to provoke the officers into shooting him 
in order to commit “Suicide by Cop.” The OIS was found to be proper, and there was no 
corresponding litigation. 


Internal Affairs Division Interviews 

Sergeant John Crudo #1694 and thcn-Sergcant Dennis Toomer #849 conducted 
compelled administrative interviews of Sergeant Steger, Officer Mellone, and Officer 
Perez. Each officer was separately interviewed; all three officers were represented at their 
interviews by their attorney. Sergeant Steger and Officer Mellone received a Lybaigei 
Admonition (including an advisement of his Miranda Rights). 

The accounts in these interviews were consistent with accounts voluntarily provided by 
the officers in their Homicide interviews, as well as with evidence and analysis developed 
in the course of the criminal and administrative investigations. 

Sergeant Nathaniel Steger #2252 

Sergeant Steger was interviewed by IAD Sergeants Crudo and i oomer in the presence of 
his attorney, Mi'. Scott Burrell. Sergeant Steger’s account of the incident during this 
interview was consistent with his statement to criminal investigators. Sergeant Steger was 
provided a copy of his criminal interview prior to his administrative interview. 
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At the outset of his interview, Sergeant Stcger was asked if he wished to amend or clarify 
his statement to criminal investigators. Sergeant Steger stated that he had seen a video 
clip capturing pail of the incident on the news. Sergeant Steger said that heard two 
voices in the video yelling commands in English to ‘drop it.’ Although he still did not 
recall having issued commands to the subject, he believes he must have been one of the 
two people issuing commands. He did not think it was Officer Perez, because Officer 
Perez was giving commands in Spanish. Sergeant Steger also said that the video revealed 
to him that he took several more steps in retreat than the one or two he thought he’d taken 
when he spoke to criminal investigators. 

Note: The video referred to by Sergeant Steger was video recorded by the 
surveillance camera, I hc full video was downloaded at the time of 

the incident and reviewed by both criminal and administrative investigators in the course 
and scope of their respective investigations. 

Sergeant Steger is 5’10” and 210 pounds. He wears corrective lenses and was wearing Iris 
glasses at the time of this inci dent. Sergeant Steger is right-handed. He speaks English 
only; he does not speak a second language. He had 7 to 8 hours of sleep prior to his April 
7, 2016 shift. 

On April 7, he was assigned to Mission Station patrol, working a Day Watch schedule 
(0600-1600 hours) and using the call sign 3D 101. He was wearing a short-sleeve Class B 
uniform with embroidered patches and his Sergeant’s star on the left chest. After the 
incident, CSI photographed him wearing this unifonn in the manner he wore it at the time 
of the shooting. Equipment he carried on his person included: his Department-issued PIC 
radio; his Department-issued Sig Sauer .40 caliber handgun, with one cartridge in the 
chamber and a fully loaded magazine containing twelve cartridges; two Department- 
issued spare magazines fully loaded with twelve .40-caliber cartridges; a pair of 
Department-issued handcuffs; a collapsible Monondaclc baton; and Department-issued 
OC spray. He was wearing his bullet-resistant vest, and had a knife in the vest pocket. 

Sergeant Steger was driving a black and white police vehicle with SFPD markings and 
equipped with red and blue emergency lights (Ford Explorer #230). 'This vehicle has a 
radio on board; Sergeant Steger did not have additional gear aboard the vehicle. 

Sergeant Steger said that he believed himself to be the only supervisor on the street, and 
he was very aware that the district was shorthanded, so when he respond to assist Officer 
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Mellone, he had two purposes in mind: to respond as back up and assist Officer Mcllone, 
and because he was a supervisor with an officer responding to an armed subject who 
might have mental health issues. 

When he made contact with the HOT worker that called 9-1-1 (^H) ; she told him only 
something to the effect of "over there.” He did not get a lot of information from her. 

When he pulled up behind Officer Mcllone, Sergeant Steger saw Officer Mcllone exit his 
vehicle with the ERIW. He stopped near two people outside of a tent mid-block of the 
east side of the 400 block of Shotwell Street. It appeared that Officer Mellone spoke to 
them. Officer Mellone was initially about 10 feel ahead of him. Sergeant Steger "didn’t 
want [Officer Mcllone] to be alone,” so he moved to join Officer Mellone. As he 
approached Officer Mcllone, Sergeant Steger saw Mr Gongora further south, 
approximately 30 feet away, sitting down and holding a big kniie. He alerted Officer 
Mellone, and presumed Officer Mellone heard him, because Officer Mellone began 
moving that direction. 

Sergeant Steger moved to catch up to Officer Mellone. Regarding this advance, Sergeant 
Steger was asked, “Was there any kind of discussion? Any kind of plan, or did you guys 
talk about any kind of engagement or tactics or anything?” Sergeant Steger answered 

We did...we did not; however, I’ve worked with [Officer] Mike [Mellone] 
for some time, and I know that he’s an extremely capable individual. He’s 
intelligent. He’s thoughtful. He’s, uh...he’s got his act together. And lie’s 
worked in the Mission for some time. So I was confident that he was not 
gonna overreact or anything like that. And while there was no verbal plan, 
you know, 1 had a plan in my mind how this was gonna go down. 

Sergeant Steger caught up to Officer Mellone, moving to a position to the right of Officer 
Mellone. Officer Mellone had stopped approximately 15 feet from the subject and was 
pointing the ERIW at Mr. Gongora. They were approximately on opposite sides of the 
sidewalk, with Officer Mellone near the building line and Sergeant Steger positioned near 
the curb. Sergeant Steger said, “I don’t think I actually drew my weapon until we were at 
the 15 foot mark, and we had kind of stopped moving at this point.” Sergeant Steger 
explained that this distance seemed reasonable, because: 

we wanted to give the guy enough space that he had every opportunity to 
drop the weapon and, you know, to comply with...with our orders and 
everything. But we need to be close enough that: A, the ERIW is effective 
But more importantly, that he can hear our commands. 
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Sergeant Steger recalled the suspect was initially sitting down with his legs straight out. 
He was holding his knife in his right hand, with his hand to the ground. Sergeant Steger 
stated that the suspect appeared to have a very tight grip on the knife. The blade was 
pointing downward and inward, with the point roughly toward his knee. 

Sergeant Steger stated that there had not been time for a tactical discussion to this point. 
While discussing this, he repeated that he shifted his focus as his awareness that he must 
necessarily and immediately assume the role of the ERIW’s lethal cover. He said: 

Yeah, L.in fact, I was actually, um...I was land of slow at drawing my 
weapon in...in that I walked up. I hadn’t even unholstered my gun until it 
dawned on me that, you know, I was it. I was lethal cover. So then I was 
like, ‘Oh! Let me...I, you know.. .1 have to unholster. 5 

During tins interview, while discussing the initial contact with the subject, Sergeant 
Steger was asked about Department Bulletin 15-106, “Avoiding the Lawful But Awful 
Use of Force,” an A-priority bulletin issued on April 27, 2015. Sergeant Steger was 
asked, “Were there feasible opportunities for you to create time and distance or to 
^ establish rapport with the subject in this situation?” Sergeant Steger answered: 

It.. .First, I’d like to say that while I don’t agree with the title of that bulletin, 
tins is a practice that I’ve engage in in most of my career. I have always 
been, urn, ‘Let’s slow it down. Let’s, you know...we can talk this out. L..I 
think I said in my Homicide interview that.. .that I am.. .I’m the person who 
will spend hours to talk a guy who might be in crisis into a pair of handcuffs 
and into the back of a car so we don’t have to tackle and fight him. I mean, 

I.. .1 don’t.. .I’ll take all the time in the world. 

And that was my mindset going into this. This is what I had planned to do. 

Tins is what I had always done. The plan was: We’re gonna show up. The 
, ERIW will be out. We will issue a command for him to separate him from 
the knife. And then we’ll talk about whatever he needs to talk about. And 
whether it is that he’s in crisis, and he needs help, and we need to get him 
off to PES. Or...or...you know, or whether he’s just fixing lunch. I don’t 
know, you know? I don’t know what the knife is there for, and 
it’s.. .we.. .the plan is, as it has always been, is: I’m gonna ask you to drop 
the knife. I’m gonna order you to drop the knife, and then we’re gomia 
separate you from the knife. And then we’ll.. .then we can talk about it. All 
day long. 

So in this instance, when we fust arrived, you know, it was a very large 
knif e. And he was not a threat... an immediate threat to anybody. But he was 
( still a potential threat. Fie had a huge knife sitting next to him, so, you know, 

it’s, like I said...it’s an area of high concentration. We have citizens, you 
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know, I..,I know there are people behind me. I know there are people across 
the street, I know there are people at the end of the block. So we can't give 
him all the room in the world, and we need to make sure that we maintain 
some sort of control. 

[Officer Mellone] issued the command to ‘lay on the ground' or ‘drop the 
knife’.. ,uh, you know, which.. .whichever it was. And he opened his hand. 

And I went, ‘Okay! Step One.’ Now, we’re gonna.. .you know, the next step 
in the plan is: we’re gonna talk him away from the knife.’ Then we’ll 
recover the knife, and we can.. .we can take care of this. And... 

The problem was that he then again grabbed the knife. And that’s, you 
know, that’s when I went, ‘Oh shit! What’s he doing? Why is he grabbing 
that knife again?’ And that’s when...that’s when Officer Mellone 
discharged the ERIW. I can’t remember if he gave one more command and 
then discharged it, but it was.. .it was soon after he grabbed the.. .the knife 
again. 

So he.. .you know, the subject really took away any opportunity for any kind 
of.. .any kind of time and distance. It.. .There was no more. 

Sergeant Steger affirmed that it was his intent to get the suspect disarmed, then establish 
dialogue and rapport. 

Sergeant Steger stated that he believed the suspect understood the commands Officer 
Mellone gave him, because he initially complied with the officer’s directions. The 
suspect opened his hand for one to two seconds. 

Sergeant Steger reviewed and discussed Department Bulletin 15-234, “Extended Range 
Impact Weapon,” an A-priority bulletin issued on November 19, 2015. The section 
“Upon Arrival” at the top of page 2 of the bulletin was discussed. Policy in this section 
requires officers deploying an ERIW to “Obtain a quick briefing to determine if an ERIW 
is warranted” and “Formulate a plan with your Cover Officers and ground arrest teams. 
Sergeant Steger stated that the planning and briefing with Officer Mellone was simply the 
identification of the armed subject by the roll up doors. Sergeant Steger said: 

That was about as close as we were gonna get. There was no...no 
ti,. .everything moved really quickly from that point on. We walked up, like 
I said. We closed the distance to about 15 feet. Officer Mellone gave the 
initial command and then everything just unfo... unfolded very quickly. 

There was no...because of the concentration, because of the small space, 
there was no real time to sit and have a pow-wow on how we were gonna 
do this. I was relying upon his experience and reasonableness, and 1 think 
he was relying on mine. 
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Sergeant Steger confirmed that the situation was momentarily static when he and Officer 
Mellone took their position 15 to 20 feet away. When asked if he might have considered 
pulling back or holding for a moment, Sergeant Steger stated that they had stopped and 
held their position at 15 feet. He reiterated that this distance allowed them to be in the 
effective range of the ER1W; be close enough to the suspect to be sure that he could hear 
them; and to separate the suspect, to the degree possible, from the bystanders in the area. 

Sergeant Steger did not recall hearing any warning issued prior to the firing of the ERIW, 
although he heard commands issued prior to the first ERIW round being fired. Officer 
Mellone fired the ERIW when Mr. Gongora re-established his grip on his knife. Sergeant 
Steger stated that “there was the initial command, and when he re-grabbed the knife. 
There was no time for a warning. At that moment, you know, he showed some intention.” 

Sergeant Steger heard two distinct ERIW rounds fired, with a brief pause between them, 
long enough for the suspect to raise his hands or otheiwise submit to their authority. 
Officer Mellone yelled commands continuously. He saw two rounds strike the suspect’s 
right arm. They did not appear to effect the suspect. 

After Officer Mellone fired the first ERIW round, the subject appeared to start standing 
up and he fixed his focus on Sergeant Steger. The suspect initially moved northwest, 
toward the back of a white pickup truck parked nearby, and Sergeant Steger thought the 
suspect might try to leave the area. Then the suspect turned and “immediately came in at 
me. Directly at me.” 

The advancing suspect was holding out the knife “like he was getting ready to.. .to slash 
with it,” Demonstrating the suspect’s grip and posture, Sergeant Steger held his hand in a 
fist, with lhs right ann extended, and his fist held at shoulder height, palm down, He 
stated that the knife blade was pointed forward, toward Sergeant Steger. Sergeant Steger 
stated that as he advanced, the suspect had his left shoulder forward, as though “he was 
kind of loaded up” to slash with his knife. 

Sergeant Steger recalled that when the suspect advanced, he retreated. He recalled only 
taking one or two steps backward, but after seeing video from the incident, he realized he 
retreated a greater distance than he thought. 

The suspect closed within ten feet of Sergeant Steger when he fired, because he thought 
the suspect “was gonna kill me.” 
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LAD interviewers reviewed available force options with Sergeant Steger. He explained 
the necessity of his firearm, given the circumstances he faced. Verbal commands had 
been unsuccessfully used, and the ERIW had failed. Physical controls could not be used 
against a subject advancing with a 13-inch knife. OC- and baton were not suitable options, 
because the suspect was immediately “charging” him with a deadly weapon, closing the 
distance separating them. These less lethal option were not reasonable against an 
immediate lethal threat, but in any case, despite retreating to maintain distance from the 
suspect, Sergeant Steger did not believe he had sufficient time to transition from his 
firearm to OC or baton with the aimed suspect closing in. (As a cover officer for the 
ERIW, Sergeant Steger was required to have his firearm drawn.) 

Sergeant Steger fired two separate sequences of fire. Sergeant Steger believed that he 
initially fired two times at the advancing suspect. His initial sequence of fire appealed to 
strike the suspect, but the rounds did not appear to stop his advance. Sergeant Steger then 
utilized the ‘Failure Drill,’ which officers are trained to utilize in the event fired rounds 
do not appear to stop an immediate lethal attack. Sergeant Steger explained. 

I fired center mass, which were proving ineffective. It was not slowing him 
down. He was still advancing. And then I went to the Failure Drill, and that 
was a single shot to the head. 

When asked, “was it your intent to kill the suspect” when he utilized the Failure Drill, 
Sergeant Steger answered, “No. It was my intent just to.. .to stop the threat and protect 
myself.” 

Sergeant Steger stated that he was moving backward as he fired. He utilized point 
shooting from a two-handed, because he did not have the time to acquiie his sights. 
Sergeant Steger stated that he stopped firing when the suspect “fell to the ground 
and.. .and stopped advancing.” 

Sergeant Steger stated that after the shooting, “You know, I kind of froze, was the best 
way to describe it.” He holstered his handgun without thinking about it, and he was aware 
that Officer Mellone was on the radio, but he was “just kind of stunned.” 

Sergeant Steger saw that the suspect was holding the knife in his right hand and that he 
.was breathing. He stated that he was “cognizant that there’s still a.. .there is a potential 
threat, if that makes any sense.” He understood that paramedics would not enter the scene 
until it was safe, which meant that they had to secure the weapon. Sergeant Steger did not 
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want to get on the ground with tire armed suspect, so he pinned the right wrist to the 
ground with Iris foot, until Officer Perez removed the weapon. 

Sergeant Steger then initiated first aid. He checked for a pulse, locating one. Having 
assessed the suspect as breathing and with a pulse, he knew that CPR was not appropriate 
at that time. He searched for traumatic injuries, but did not roll the subject over, because 
he was concerned that it the process would make it worse for the suspect. Paramedics 
arrived directly from Station 7 and began to treat the suspect. 

Sergeant Steger was taken aside by Sergeant Jeffrey Aloise, who collected a Public 
Safety Statement. Sergeant Steger remained on scene after the shooting for a period of a 
few minutes. He was transported to Mission Station by a uniformed patrol officer, who 
remained with him. He remained separated and monitored until he met with his 
representative. 



Officer Michael Mellonc #4249 


Officer Mellone was interviewed by IAD Sergeants Crudo and Toomer in the presence of 
his attorney, Mr. Don Nobles. Officer Mellone’s account of the incident during this 
interview was consistent with his statement to criminal investigators. Officer Mellone 
was provided a copy of his criminal interview prior to his administrative interview. 

Officer Mellone is 6’1” and weighs 220 pounds. He does not wear corrective lenses. He 
had about seven hours of sleep the night before Iris April 7, 2016 shift, and had consumed 
one glass of wine before going to bed on the night of April 6, 2016. At the time of the 
administrative interview, he had worked at Mission Station for approximately two years. 
Officer Mellone speaks “a very basic level of Spanish,” but is neither fluent nor a 
certified interpreter; otherwise, he speaks no language other than English. Officer 
Mellone is right-handed. 


Officer Mellone had 14 years of law enforcement experience at the time of this interview. 



assignments included gang, narcotics, robbery, felony assault, and homicide 
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investigations. In he was a Field I raining Officer. He received significant 

specialized training through these agencies and received numerous awards and 
commendations. 



|J|££l[e completed the SFPD 40-hour C1T course in either 2013 or 2014, while still at 
Southern Station. His last range qualification had been in December 2015. He was 
supposed to qualify in November, but the Range was closed and the calendar extended. 
He qualified with the ER1W at that time; his most recent Advanced Officer training was 


in 2015. 


On April 7, 2016 he was assigned to Mission Station patrol, working a Day Watch shift 
(0600-1600) and using the call sign 3D11 A. He was wearing a short-sleeve Class B 
uniform with embroidered patches and his 7-point star on the left chest. After the 
incident, CSI photographed him wearing this uniform in the manner he wore it at tire time 
of the shooting. Equipment he carried on his person included: his Department-issued PIC 
radio; his Department-issued SigSaucr .40 caliber handgun, with one cartridge in the 
chamber and a fully loaded magazine containing 12 cartridges; two Department-issued 
spare magazines frilly loaded with 12 .40-caliber cartridges. The fiicamr has a modified 
grip, which was installed at the Range. Officer Mel lone also carried two pairs of 
handcuffs; a collapsible baton; and Department-issued OC spray. He was wearing Iris 
bullet-resistant vest. 


Officer Mel lone was driving a marked black and white sedan adorned with the SFPD 
logo and equipped with emergency lights and sirens (vehicle #095). I his ladio car is 
equipped with an IVfDT computer and radio. Officer Mellone lecallod that a liflc and 
ERIW were loaded in their vehicle; he did not specifically recall, however, whether 
spikes strips had been loaded into their vehicle. Officer Mellone stated that Ire had 
recently been assigned a recruit officer (Officer Pio Bemales #667), and that Officer 
Bemales would have packed the car. 

Officer Mellone stated that he and Officer Bemales prepared the ERIW at the start of 
their shift. The officers jointly conducted the triple check loading procedures, as 
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described in Department Bulletin 15-234, “Extended Range Impact Weapon Guide 
Sheet.” Officer Mellone had personally participated in the loading of four 12 gauge Super 
Sock rounds into the magazine, with the chamber empty. 

At the time of this incident, “a decision was made to essentially bench my recruit and 
refer hi m out to the Academy, which is why 1 was by myself.” Officer Bemales was in 
the third phase of his field training. Officer Mellone left'the station in response to a call 
of a man possibly casing vehicles in the area of Florida and Treat Streets. While enroute 
to this call, however, an A-priority call of a “222” (Person Aimed with a Knife) on 
Shotwell Street at 17 th Street was broadcast. Officer Mellone broke to respond to the call, 
initiating a Code 3 response from 17 lh and Valencia Streets. Sergeant ICaprosch 
acknowledged the Code 3 response. 

Officer Mellone stated that he initiated a Code 3 response, because the nature and source 
of the call carried additional weight for him. He explained: 

So when they.. .when they called us reporting a person waving a knife, you 
, ■ know, I knew that it was an actual City employee that has training and 

\ experience, you know, dealing with a lot of these types of situations, so 

that’s.. .The knife was described as being, I think, about 12 inches, and they 
said he was waving it around. So that’s why I made it a Code 3 response, 
because I was concerned that someone was gonna be huit. 

Officer Mellone tried to advise Dispatch that he was responding with an ERIW, but he 
was not able to broadcast that information until he arrived in the area of Shotwell and 17 th 
Streets. At that time, he reported that he’d arrived on scene and had an ERTW. 

He searched the area for the subject from the call, then Sergeant Steger broadcast that the 
, reporting party was directing him closer to 19 th Street. Officer Mellone drove that 

direction and was mid-block on the 400 block of Shotwell Street when he saw a tall white 
male wearing what appeared to be a HOT shirt at the corner of Shotwell and 19 th Street. 
The man was standing alongside a gray car double parked at the stop sign; he was 
pointing to the east sidewalk and waving, as if to direct him toward the subject. 

Officer Mellone stopped his car; in his rear view mirror, he saw Sergeant Steger pulling 
up behind his car. He was parked alongside a tent encampment. Officer Mellone got out, 
and retrieved the ERIW from his vehicle rack, carrying it a port aims. In his periphery, he 
saw Sergeant Steger getting out of his car. Officer Mellone moved east toward the 
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sidewalk, clearing cars parked on the east curb line. Describing his initial plan ol action, 
he said: 

1 was gonna get out on foot and start checking the sidewalk, because it 
was...it was difficult to see from the low profile, the...the...the patrol 
sedan. You can’t really see onto the sidewalk, and 1 was going to check. 

There was a homeless encampment on that block, so 1 wasn’t sure if the 
suspect—or the individual—was in that encampment or if he was hiding 
between cars. But as I was driving southbound, this person kind of waving 
me down like this, and he was pointing like this, very exaggerated. It kind 
of focused where I was gonna, you know, look for the person. 

He explained he did not have the opportunity to speak to the man who had flagged him 
down, nor to anyone else about the call. Officer Mellone said: 

As soon as I got on the other side of these cars and saw that he had the large 
knife in his hand. I immediately started giving him verbal commands. It 
would, you know, to.. .it was my intention to.. .1 was gonna try to prone him 
out on the ground. 

I The suspect was seated on the sidewalk with his back against a building wall, to his 

south, by the north roll up door. The suspect was holding a large knife in a tight- 

fisted grip, with its 12- to 13-inch blade pointed upward. He appeared to be talking to 
himself in what Officer Mellone heard as “gibberish.” Officer Mellone, who has limited 
proficiency in Spanish, stated, “It didn’t sound like Spanish at all.” Officer Mellone 
believed that the suspect looked to be under the influence of some type of stimulant, such 
as methamphelamine, cocaine, or both. lie broadcast a Code 33 to clear the air for an 
emergency. 

In describing his initial reaction to seeing the subject. Officer Mellone stated 

But when I cleared this tree and these cars, I actually saw him, and then I 
saw that he was actually holding the knife hi his hand. And it kind of 
surprised me, and I just immediately reacted to that with...by charging the 
ERIW. 

Officer Mellone closed in on the subject, charging the BRIW as he approached. He 
estimated that he approached within 20 to 30 feet of the subject, then stopped. He had a 
clear, unobstructed view of the suspect, with no obstacles or barriers between them. The 
right side of the suspect’s body was closest to him. Officer Mellone stated that at this 
/ point: 
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I thin k my movements slowed down, because I was gonna start giving him 
commands and try to prone him out to handcuff him. Get him away from 
the knife; that was my intent... what was going through my mind at the time. 

Asked to elaborate on his plan. Officer Mellone said 

I was just gonna, you know, tell him to drop the knife. Like have him either 
crawl away from it to where we could, you know', safely handcuff him. But 
* using verbal commands. 

Because of its range and the threat posed by the armed suspect, Officer Mellone 
concluded that the ERIW w'as a reasonable force option for the situation facing him, 
because he couldn’t get close enough to attempt other options, including OC, physical 
controls, carotid restraint, or baton. Officer Mellone, about 2 feet away from the property 
lin e, pointed the ERIW at the suspect and began yelling commands to put down his knife. 
Sergeant Steger was now positioned about 5 to 6 feet to the right of Officer Mellone. 

Officer Mellone stated this strategy initially appeared to work, because the suspect 
released his grip on Iris knife, setting it down next to his thigh. However, his impression 
( suddenly changed. Officer Mellone stated 

But within seconds [he] immediately picks the knife back up and starts the 
erratic behavior again. So my ability to engage in dialogue with him and 
create time and distance w r as pre-empted by his re-retrieval of this large 
knif e and...and this unusual behavior that was very consistent with drug 
influence. 

So there...there was not much of an .opportunity for me to create any 
additional time, because he had re-acquired the weapon, and his behavior 
was suggesting to me that he w'as going to hurt himself with the knife or 
that he was going to try to do something with it, because he had just picked 
it up again in my presence. 

And going to these calls on a regular basis, w'hen somebody sets their 
weapon down, I’ve never had an occasion where somebody re-acquired it. 

It was extremely alarming to me, that he had pick it back up again. I thought 
he was going to try to harm himself with it or somebody else. 

Officer Mellone believed the suspect reacquired the knife within three to five seconds of 
setting it down. His concern increased when the suspect reacquired his knife, because 
Officer Mellone believed the subject was going to try to get up. “It was just all this very 
strange and... and erratic facial expressions and these unusual, unnatural, you know, body 
V movements. He didn’t look like he could sit still.” Officer Mellone and Sergeant Steger 

began yelling repeated commands at the suspect to put down his weapon. 
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From the time he first saw him to the time he fired the first ERJTW round, the subject 
remained seated on the sidewalk, with his back to the wall alongside the PG&E rollup 
door, and his legs extended straight out. He was looking all about and did not appear to 
focus on anything in particular. 

When the suspect grabbed tire knife and gyrated in a maimer that led Officer Mellone to 
conclude he may try to get to his feet. Officer Mellone fired the ER1W. lie fired a total of 
four rounds, pausing between each to pump the weapon, reassess, and then reacquire the 
target. 

Officer Mellone thought the bean bags had little effect. “I seem to recall that it looked 
like he was just flinching. Like it didn’t really seem like it was affecting him very much 
at all.” Officer Mellone would fire all four rounds, which appeared to impact Zone 1, in 
the right bicep and shoulder area of the suspect. Officer Mellone stated: 

I think that I was very clearly wanting to take his aim and subdue it. 

And.. .and I that.. .that my intent and my.. .my concern was that this was the 
arm that was holding the knife, and I wanted to, you know, get him to drop 
the knife and disable this aim. So I think all of my shots were fired with that 
intent, with the ER1W, and 1 think that.. .1 believe that most, if...if not all 
of them, hit him in this area somewhere, It just seemed to have a counter 
effect. 

By the time the second bean bag had struck the suspect, the suspect appeared to be 
stalling to get up to his feet. “When it came to three or four, he is.. .is.. .looked like he 
was trying to stand up.” 

When the suspect got to his feet and “fixated” on Sergeant Steger, he quickly turned and 
advanced on Sergeant Steger holding his knife in an assaultive manner. Initially the 
suspect was about 20 feet from his position at this time. Officer Mellone described the 
suspect’s approach as “aggressively charging, if not running, directly at where Sergeant 
Steger was standing, with the knife in his right hand, pointed outward, in the direction of 
where Sergeant Steger was.” The suspect was described as holding his arm locked out, 
chest high, while making circular motions with the knife. 

This was when Officer Mellone transitioned from the ERIW to his Department-issued 
firearm, while he and Sergeant Steger “retreated a little bit.” The suspect had advanced 
all the way to the curb line and closed the distance on the retreating Sergeant. Asked 
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“who’s moving faster, the suspect or the Sergeant?,” Officer Mellone answered, “The 
suspect.” The suspect had closed within 10 to 12 feet when Officer Mellone fired at him. 

Officer Mellone stated that he was aware that he had a small funnel with a clear line of 
fire to his front right, as the suspect moved forward. He knew Sergeant Steger was to his 
right and the street beyond was clear. There was a parked and unattended white pickup 
truck beyond the target. He switched the ERIW to his offhand (left hand) and drew his 
Department-issued firearm with his right hand. 

He used a one-handed grip and fired at the oncoming suspect. He believes he fired four 
rounds at “the largest mass of Iris body.” He did not recall acquiring his front sights, but 
was not sure that he used point shooting. “I don’t remember looking at my sights, but I 
would imagine that my.. .my training probably had me looking at them. It’s kind of hard 
to say.” 

He had turned toward the suspect, so that he was crossing from Officer Mellone’s left to 
right. Officer Mellone had stopped retreating when he fired from a fixed position. 

f 

Asked why he fired, he stated that his intent was to stop the threat posed by the person 
charging with the knife. It was not his intention to kill the suspect. Officer Mellone 
summarized: 

The less lethal had failed, and we...we were now confronted with a...a 
lethal threat, where he was charging at us with the knife. It was a large knife. 

There was no doubt in my mind that he was going to stab one or both of us 
and inflict serious injury and/or kill us. 

And then I had the additional concern, that there were individuals, 
pedestrians, and other people in the street that could be harmed by this 
person if he were to overcome us or get.. .or get away, and that he presented 
a serious risk of death or great bodily injury to not only myself, Sergeant 
Steger, but other people that were present. 

Officer Mellone stated his belief that Sergeant Steger fired before he did, as he was 
transitioning from the ERIW to the handgun. 

Officer Mellone stated that he did not have time to give a warning prior to firing his 
handgun, “because he was actively at what I.. .what I believed to be a full speed, charging 
at us with a knife. There was no time to give any additional commands.” 
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Officer Mellone stated that he stopped firing when the suspect collapsed to the ground, 
because he no longer presented the same level of threat to Sergeant Steger or others. The 
suspect was on the ground, seriously wounded, but he still held the knife in his right 
hand. 

Officer Mellone radioed for an ambulance and started getting additional assistance to the 
scene. SFFD Paramedics were on scene within thirty' seconds of reporting the scene 
secure (CAD shows this broadcast at 10:05:14). Officer Mellone did not see what 
happened to the suspect’s knife, but he later saw it on the sidewalk a few feet from where 
the suspect was then being tended to by SFFD personnel. 

Sergeant Aloise seemed to be on the scene immediately, and Officer Mellone provided a 
Public Safety Statement to him. He remained on scene for less than fifteen minutes, 
before being transported by Officer Medina to Mission Station. He was sepaiated and 
monitored at Mission Station. 

Officer Mellone explained that other force options were not reasonable at this time. 
Verbal persuasion had failed. Physical controls were not reasonable against a subject 
“holding a very large knife and acting erratically.” The same was true for using the 
carotid restraint. The distance was too great to use either oleum capsicum spray (OC) or a 
baton. 

During tills interview, Officer Mellone was asked about policy and procedure related to 
deployment of an ERIW, as detailed in DB 15-234. Officer Mellone knew that the 
effective range of the ERIW was 15 to 60 feet. 

The protocol stipulates that “on arrival, ERIW must obtain a quick briefing to determine 
if the ERIW is warranted and to formulate a plan with your cover.” Asked if there he had 
engaged in any pre-deployment communication with Sergeant Steger, before initiating 
contact with the subject, Officer Mellone stated: 

We did not have an opportunity to have any communication. When wc first 
saw him with the knife, it was startling. It was immediate. There wasn’t 
time just to...to retreat and plan at that point. We had already initiated 
contact with him. So, wc maintained our positioning and tell into oui 
training as far as, you know, how to triangulate and give commands. But 
there was no opportunity at all to just.. .to take a step back or call a time out 
and then discuss a plan, at least as far as I was concerned. 
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Officer Mellone was asked if lie confirmed “that Sergeant Steger was ready and able to 
provide lethal cover when you began to engage the suspect with the ERIW?” Officer 
Mellone answered affirmatively. He was asked to elaborate. 

Sergeant Crudo: How did you confirm that? 

Officer Mellone: I could see it. 

Sergeant Crudo: So as.. .as you engaged him, did you see that? Whether he 
had his weapon drawn? 

Officer Mellone: hi my peripheral vision, yes. I believe.. .1.. .it’s my current 
belief that he did. 

Officer Mellone was asked if he requested a 408 stand by, as required by Department 
Bulletin 15-234 and in effect at the time of this incident. He responded: 

There no opportunity to request a.. .an ambulance, because-—as I 
previously mentioned—I wasn’t able.. .could barely get out on the radio to 
explain that I had an ERIW. There were a lot of units using the radio to 
initiate their response. 

But I also knew from patrolling the District that Fire Station 7 is located 
with a.. .with par.. .stalled with paramedics. It’s located at 19 th and 
Shotwell, which would essentially be in a safe starting location for 
paramedics anyway. So it.. .it was known to me that.. .that the fire station 
was literally a half-block away, and then they ended up even walking up to 
the scene within seconds afterward. 

So I.. .1 did not have the the.. .1 don’t feel that 1 had the opportunity to 
request an ambulance stand by, just based on radio traffic, but I knew that 
a staffed fire station with paramedics was literally steps away from where 
we are. 

With respect to firing the ERIW, Officer Mellone was asked if he knew the verbiage of 
the “verbal challenge” warning which is specified in DB 15-234. Officer Mellone recited 
the verbal challenge (‘Red light. Less Lethal, Less Lethal. Drop the knife or I will 
shoot.’) Officer Mellone correctly understood that the challenge is, in part, intended to 
advise other officer that the ERIW is about to be fired in order to reduce the possibility of 
“sympathetic fire” reactions. 

He was then asked, “Did you issue or attempt to issue such a challenge?” Officer Mellone 
answered, “No.” When asked to elaborate, he stated: 

It was a tactical decision. It was my concern that if I gave him a warning, 
then my.. .my optimum target area, I would lose that.. .being his arm. And 
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I wanted to use the bean bag quickly, jmu know? Subdue the arm and.. .and 
not turn this into a protracted incident. So I...I didn’t issue that verbal 
command because I...I felt that it was...it was a tactical decision. 


Officer Mellone was asked about Department Bulletin 15-106, “Avoiding the Lawful but 
Awful Use of Force ” as it applied to this encounter. The interviewer quoting the bulletin, 
referenced the policy therein which states, “An officer should consider creating time and 
distance and establishing a rapport as an alternative to using force in every other 
circumstance, whenever it is safe to do so.” 

Officer Mellone was asked, “How were you working to create some distance?” Officer 
Mellone explained his intentions: 

Well, I.. .1 wanted to.. .1 want to separate the individual from the knife. So 
my.. .my first intention in.. .in that endeavor was to have him put the knife 
down, and then attempt to engage in some type of dialogue, you know, to 
where we could try to contain or separate him away from the knife. Because 
he was behaving erratically, and the way that he was speaking, it looked 
like that he was high on drugs. So I wanted to separate him from the knife 
and attempt to handcuff him to where we could, you know, try to get to the 
bottom of what...what the issue was that was leading to that underlying 
behavior. 

Officer Mellone was asked, “In the timeframe of when you’re obviously aware of 
the... the presence of this guy aimed with a large knife and it’s... and the time you fired 
the first ERIW round—bean bag round—did you, did Sergeant Steger, attempt some 
dialogue or establish.. .establish rapport with the suspect?” Officer Mellone answered: 

Yeah. We both shouted at him numerous times to put it down...to put the 
knife down. And then we continued delivering those commands while I was 
using the bean bag, and continue...continued shouting at him to drop the 
knife over and over again. 

With regard to his CIT training. Officer Mellone stated that he had successfully used 
Crisis Intervention Techniques in prior incidents, citing an example from the day earlier 
that involved a psychotic woman armed with a knife. When asked Was youi Clf 
training applicable in this situation?,” Officer Mellone answeied. 

The CIT training is always applicable, but when faced with a subject that is 
actively armed with a knife and with the observed behavior, I had to resort 
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to my training, because it pertains to, you know, safe containment of...of' 
an armed subject first. 

And those attempts failed, and the suspect quickly assaulted us with the 
knife, so we weren’t able to engage in much CIT techniques, because we 
were now being threat.. .faced with a deadly threat. 

NOTE: Based on statements of the officers and witnesses—who report that the suspect was 
seated near the north PG&E roll up door—and the location of the vehicles at the scene, 
video and other evidence, the initial distance separating Officer Mellone when he saw the 
suspect was more likely in the range of approximately 50 feet. 

Conclusion 

The focus of this administrative investigation is whether Sergeant Nathaniel Steger #2252 
and Officer Michael Mellone #4249 followed San Francisco Police Department policies 
and procedures when they discharged their Department-issued firearms on April 7, 2016. 

The administrative investigation considered the criminal investigative findings, 
statements, and evidence, as well as applicable San Francisco Police Department policies 
and procedure, with particular attention paid to Department General Orders 5.01, Use of 
Force and 5.02, Use of Firearms (revised March 16, 2011). 

Policy Review 

The analysis of whether the involved officers conformed to Department policy and 
procedure took into consideration law, policy and procedure, as in effect at the time the 
officers used lethal force. This incident occurred prior to the adoption of the new policy, 
under the policy then set forth in DGO 5.01, Use of Force (revised October 04, 1995) and 
DGO 5.02, Use of Firearms (revised March 16, 2011). Particular attention was paid to 
the following law and policy: 

• Department General Order 1.04, Duties of Sergeants (July 20, 1994) 

® Department General Order 5.01, Use of Force (Revised October 04, 1995) 

® Department General Order 5.02, Use of Firearms (Revised March 11, 2011) 

• Department Bulletin 15-106, Avoiding the “Lawful but Awful” Use of Force (A- 
priority, April 27, 2015) 

• Department Bulletin 15-155, Response to Mental Health Calls with Armed Suspects 
(A-priority, July 16, 2015) 
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® Department Bulletin 15-234, Extended Range Impact Weapon (A-priority, November 
19,2015) 

NOTE: On December 21, 2016, the Department issued a revised Department General 
Order 5.01, Use of Force. Department General Order 5.02, Use of Firearms was 
rescinded and its topic folded into the revised DGO 5.01. This review is based upon the 
policy and law in effect at the time of this incident. 

Objecti ve Reasonable Officer Standard 

Use of Force instances, up to and including the use of deadly force, are evaluated in 
accordance with the “objective reasonable officer” standards established by the United 
States Supreme Court’s Graham-Connor decision (Graham v. Connor, 490 U.S. 386 
(1989)). 

Based on this standard, the amount of force applied shall not exceed what is reasonable to 
overcome the subject’s resistance to gain or maintain control of the subject. Each officer 
must rely on their judgment to employ objectively reasonable force for that specific 
situation. 

The reasonableness of a particular use of force must be judged from the perspective of a 
reasonable officer. The actions should be examined through the eyes of an officer on the 
scene at the time the force was applied. The officer s actions aie not to be examined with 
the 20/20 vision of hindsight, no matter how compelling the evidence discovered 
afterward may be. The application of force must be evaluated based on the facts and 
circumstances confronting the officer, without regard to the officer s underlying intent or 
motivation, and based on the knowledge that the officer acted properly under the 
established law at the time. 

The officer is not required to have made the best decision or the same decision the 
reviewer favors; the officer is required to have made a reasonable decision, based on the 
totality of the circumstances, the information known to the officer at the time, and his or 
her training and experience. 

As affirmed in Section of Department General Order 5.01, Use of Force, the use of force . 
is judged from the perspective of a reasonable officer, using the test: 

a Would an officer with same or similar training and experience; 
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• Facing same or similar circumstances; 

® Act in the same way or use similar- judgment? 

Factors that are to be considered in the evaluation are: 

® The severity of the crime at issue; 

• The threat of the suspect to citizens and officers; 

• The level of active resistance or effort to escape. 

Federal courts have repeatedly affirmed this landmark 1989 decision.’ finding that the 
calculus of reasonableness must make allowance for the fact that police officers are often 
forced to make split-second judgments—in situations that are tense, uncertain, and 
rapidly evolving—about the amount of force appli ed in a particular situation. 

As affirmed by the 9 th Circuit decision in Scott vs. Henrich (39 F.3d 912 (9 lh Circuit. 
1994)), the evaluation of force is whether it is reasonable and justified. Officers are not 
required by law to use the least intrusive force, but a reasonable application of force. 

DGO 5,01, Use of Force (Rev. 10/04/95) 

This review is based upon the policy and law in place at the time of this incident. Because 
the rescinded General Order is no longer readily available for review, this section reviews 
some of the key sections of the old policy. 

Section A of DGO 5.01, Use of Force of this order reminds officers to preserve the 
dignity of all parties and limit the use of legal force to only the amount necessary to 
complete a law enforcement purpose. 

A. It is the policy of the San Francisco Police Department to accomplish the 
police mission as effectively as possible with the highest regard for the dignity 
of all persons and with minimal reliance upon the use of physical force. The 
use of physical force shall be restricted to circumstances authorized by law 
and to the degree minimally necessary to accomplish a lawful police task. 

Section B of DGO 5.01, Use of Force of this order reminds officers that control may be 
achieved through verbal commands and persuasion, and officers shall attempt to use such 
means in advance of physical force, if feasible. 


67 


SFDPA- 0179-14 - 000501 





IAD SUMMARY REPORT— OIS #16-001 


B. Officers are frequently confronted with situations where control must be 
exercised to effect arrests and to protect the public safety. Control may be 
achieved through advice, warnings, and persuasion, or by the use of physical 
force. While the use of reasonable physical force may be necessary in 
situations that cannot be otherwise controlled, force may not be resorted to 
unless other reasonable alternatives have been exhausted or would clearly be 
ineffective under the particular circumstances. 

Section C of DGO 5.01, Use of Force reminds officers that they are authorized to use 
only the force reasonable and necessary to protect themselves and others, but not 
excessive force. Officers are reminded that they should use the reasonable force 
necessary to protect themselves or others and should be able to articulate theii reasons foi 
doing so. 

C. Officers are permitted to use whatever force is reasonable and necessary to 
protect others or themselves, but no more. The purpose of this policy is not to 
restrict officers from using sufficient force to protect themselves or others, but 
to provide general guidelines under which force may be used. 11 exceptional 
circumstances occur which arc not contemplated by this order, officers should 
use any force reasonably necessary to protect themselves or others; however, 
they must be able to articulate the reasons for employing such force. 

Section D of DGO 5.01, Use of Force authorized force options for the San Francisco 
Police Department. 

1). CATEGORIES OF FORCE TO EMPLOY (In ascending order of gravity) 

1, When the use of force is necessary and appropriate, officer shall, to the extent 
possible, utilize an escalating scale of options and not employ more forceful 
measures unless it is determined that a lower level of force would not be 
adequate, or such a level of force is attempted and actually found to be 
inadequate. The scale of options, in order of increasing severity, is set forth 
below: 

a. Verbal Persuasion 

b. Physical Control (e.g, passive resister, bent wrist control, excluding the 
carotid restraint 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 
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d. Carotid Restraint 

e. Department Issued Baton 

f. Firearm 

2. It is not the intent of the order to require officers to try each of the options 
before escalating to the next. Clearly, good judgment and the circumstances of 
each situation will dictate the level at which an officer will start. Officers using 
any type of force are accountable for its use. 

Section E of DGO 5.01, Use of Force defined reasonable force and reiterates the right of 
an officer under Section 835a of the California Penal Code to use reasonable force to 
effect and arrest, prevent escape, effect or overcome resistance. 

E. REASONABLE FORCE 

1. Officers must frequently employ the use of force to effect arrests and ensure 
the public safety. It is not intended that any suspect should ever be allowed to • 
be tire first to exercise force, thus gaining an advantage in a physical 
confrontation. Nothing in this order should be interpreted to mean that an 
officer is required to engage in prolonged hand-to-hand combat with all its 
risks before resorting to use of force that more quickly, humanely, and safely 
brings an arrestee under physical control. 

2. Penal Code Section 835a provides that, “Anypeace officer who has 
reasonable cause to believe that the person to be arrested has committed a 
public offense may use reasonable force to effect the arrest, to prevent escape 
or to overcome resistance. A peace officer who makes or attempts to make an 
arrest need not retreat or desist from his/her efforts by reason of resistance or 
threatened resistance of the person being arrested; nor shall such officer be 
deemed the aggressor or lose his/her right to self defense by the use of 
reasonable force to effect the arrest, or to prevent escape, or to overcome 
resistance .” [.Italicized text is the author’s, as in the printed order.] 

Section F of DGO 5.01, Use of Force authorized when and how force may be justifiably 
used by San Francisco Police Officers. 
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F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

1. Officers may use force in the performance of their duties in the following 
circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself. 

c. To effect the lawful arrest/detention of persons resisting or attempting to 
evade that arrest/detention. 

d. In self defense or in the defense of another person. 

2. Before using force, the officer should consider these questions: 

a. What actions on the part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

Section G of DGO 5.01, Use of Force reiterates concepts expressed in Sections B and C 
of the order. 

G. VERBAL PERSUASION AS A MEANS OF EFFECTING CUSTODY 

1. The practice of courtesy in all public contacts encourages understanding and 
cooperation; lack of courtesy arouses resentment and often physical 
resistance. Simple directions which are complied with while you merely 
accompany the subject are by far the most desirable method of dealing with an 
arrest situation. Control can be achieved through advice, persuasion, and 
warnings before resorting to actual physical force. 

2. The above should not be construed to suggest that you should ever relax and 
lose control of a situation, thus endangering your personal safety or the safety 
of others. Officers are permitted to use that force which is reasonable and 
necessary to protect themselves from bodily harm. 

a. To prevent the commission of a public offense. 
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DGO 5.02. Use of Firearms (Rev. 03/16/11) 

Department General Order 5.02, Use of Firearms, revised March 16, 2011. set forth how 
and when San Francisco Police Officers are permitted to draw and utilize a firearm. . 
Because this rescinded General Order is no longer readily available for review, this 
section reviews some of the key sections of the old policy. 

Section LB HANDLING AND DRAWING FIREARMS set forth the conditions under 
which an officer may draw his firearm, as follows: 

1. HANDLING FIREARMS. An officer shall handle and manipulate a firearm in 
accordance with Department-approved firearms training. An officer shall not 
manually cock the hammer of the Department-issued handgun to defeat the first . 
shot double-action feature. 

2. AUTHORIZED CIRCUMSTANCES. An officer.may draw or exhibit a firearm in 
the line of duty when the officer has reasonable cause to believe it may be 
necessary for his or her own safety or for the safety of others. When an officer 
determines that the threat is over, the officer shall holster his or her firearm or 
hold the shoulder weapon in port arms position pointed or slung in a manner 
consistent with Department-approved firearms training. If an officer points a 
firearm at a person and the person is not arrested, and if the circumstances permit, 
the officer should tell the individual the reason the officer drew the firearm. 

3. DRAWING OTHERWISE PROHIBITED. An officer shall not draw a 
Department-issued firearm except as authorized by this order, for inspection by a 
superior, maintenance, safekeeping, or Department-approved training. 

Department General Order 5.02, Use of Firearms , Section I.C.l PERMISSIBLE 
CIRCUMSTANCES enumerated the circumstances in which an officer is permitted to 
fire his weapon. 

C. Discharge of Firearms 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by sections C.4 and C.5, 

an officer may discharge a firearm in any of the following circumstances: 

a. In self-defense when the officer has reasonable cause to believe that he or she is 
in imminent danger of death or serious bodily injury. 
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b. In defense of another person when the officer has reasonable cause to believe 
that the person is in imminent danger of death or serious bodily injury. However, 
an officer may not discharge a firearm at a person who presents a danger only to 
him or herself, and there is no reasonable cause to believe that the person poses an 
imminent danger of death or serious bodily injury to the officer or any other 
person. 

c. To apprehend a person when both of the following circumstances exist: 

(1) The officer has reasonable cause to believe that the person has 
committed or has attempted to commit a violent felony involving the use 
or threatened use of deadly force; and 

(2) The officer has reasonable cause to believe that a substantial risk exists 
that the person will cause death or serious bodily injury to officers or 
others if the person’s apprehension is delayed. 

d. To kill a dangerous animal. To kill an animal that is so badly injured that 
humanity requires its removal from further suffering where other alternatives are 
impractical and the owner, if present, gives permission. 

e. To signal for help for an urgent purpose when no other reasonable means can 
be used. 

2. VERBAL WARNING. If feasible, and if doing so would not increase the danger 
to the officers or others, an officer shall give a verbal warning to submit to the 
authority of the officer before discharging a firearm. 

3. REASONABLE CARE. To the extent practical, an officer shall take reasonable 
care when discharging his or her firearm so as not to jeopardize the safety of 
innocent members of the public. 

DB 15-106. Avoiding the Lawful but Awful Use of Force (dated Aprij 27, 2015) 

Department Bulletin 15-106, in effect at the time of this incident, was issued as an A- 
priority policy bulletin on April 27, 2016 and signed by then-Chief of Police Gregory P. 
Suhr. Because this bulletin has since expired, this section reviews some of the relevant 
policy established by this bulletin. 
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DB 15-106 addressed two topics. First, it reminded SFPD sworn members that, although 
DGO 5.01.2.I.C.1 permits the use of a firearm in self-defense or defense of another 
person when presented with an imminent deadly threat, “An officer may not discharge a 
firearm at a person who presents a danger only to him or herself.” 


Second, this bulletin repeated and expounded upon language from Department Bulletin 
13-120, Response to Mental Health Calls with Armed Suspect , issued June 17, 2013. 
Although expired at the time of the incident, Department Bulletin 15-155, Response to 
Mental Health Calls with Armed Suspect was are-issued of DB 13-120, andDB 15-106 
was in effect at the time of this incident. 

Department Bulletins 13-120, 15-106, and 15-155 collectively imposed a tactical 
obligation upon SFPD “officers to create time, distance, and establish a rapport with 
people in crisis who are only a danger to themselves,” as well as “every other 
circumstance,” when the situation is safe enough to do so. Department Bulletin 15-106 
addresses the intent of this obligation. The following excerpt is from DB 15-106: 

Department Bulletin 13-120 requires officers to create time, distance and 
establish a rapport with people in crisis who are only a danger to themselves. 
Officers should consider creating time, distance, and establishing a rapport 
as an alternative to using force in every other circumstance; whenever it 
would be safe to do so. Critics of the referenced “stabilize mindset” claim 
this strategy is not only too lofty but is too risky for officers, I disagree and 
argue that conducting a thoughtful assessment of the situation is not asldng 
an officer to accept more risk. Assessing your options is the first step to 
ensuring that you are moving in the most tactically sound way you can in a 
given set of circumstances. When an officer is able to decrease his/her 
exposure to a threat by creating time and distance, the officer will need less 
force to overcome the decreased level of risk and thereby increase his/her 
level of safety. As long as this can be done with no increased risk to the 
officers and/or others, it may allow for a situation where nobody gets hurt 
- civilian, police officer, or suspect. 

Nothing in this Department Bulletin is intended to make any officer or the 
people we are sworn to serve less safe. Officers should consider all available 
options before acting. There are times when using quick, decisive force 
options are necessary to keep yourself and/or someone else safe, up to an 
including deadly force. While the courts have consistently held that officers 
are never required to retreat from effecting a lawful arrest or detention, the 
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strongest officers are those who consider all options - including creating 
time, distance, and establishing rapport. 

The underlying tactical concepts of creating time and space where feasible and of 
attempting to establish rapport when circumstances permitted have been incorporated into 
the current version of Department General Order 5.01, Use of Force, which took effect 
on December 21, 2016. 

DB 15-155, Response to Mental Health Calls with Armed Suspect (dated July 16. 201.5) 

Department Bulletin 15-234, in effect at the time of this incident, was issued as an A- 
priority policy bulletin on November 19, 2015 and signed by then-Chief of Police 
Gregory P. Suhr. Because this bulletin has since expired, this section reviews some of the 
relevant policy established in this bulletin. 

Members of the SFPD respond to thousands of calls annually to assist persons 
experiencing a mental health crisis. 

Officers shall promptly request a supervisor to respond to an incident that 
involves the following: 

1. A call of an armed person who appears to be suffering from a mental 
illness or is in an apparent altered mental status, or 

2. When on-viewing or arriving at the scene of a call and learning the 
incident involves an armed person who appears to be suffering from a 
mental illness or is in an apparent altered mental status. 

The supervisor shall acknowledge the request on the radio, promptly respond to 
the scene and monitor the radio while en-route. Upon arrival at the scene, the 
supervisor shall assume command of the incident. 

If there is no reasonable cause to believe that the person suffering an 
apparent mental crisis is a threat to any other person including an officer , the 
officers shall observe, maintain a safe distance, and attempt to stabilize the 
scene until the arrival of the super-visor who will assume command. 

Under no circumstance shall officers jeopardize their own safety or that of 
any other person in attempting to interpret or apply this directive. The goal 
of this procedure is to allow for sufficient time to deescalate the situation when 
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there is no reasonable cause to believe that a person, other than the person 
requiring mental health services, is in danger of death or serious bodily injury. 

Members are reminded of the requirements in DGO 5.02,I.C.l.b. which reads, in 
part: 

However, an officer may not discharge a firearm at a person who 
presents a danger only to him or herself, and there is no reasonable 
cause to believe that the person poses an imminent danger of death or 
serious bodily injury to the officer or any other person. 

DB 15-234. Extended Range Impact Weapon Guide Sheet (dated November 19. 2015) 

Department Bulletin 15-234, in effect at the time of this incident, was issued as an A- 
priority policy bulletin on November 19, 2015 and signed by then-Chief of Police 
Gregory P. Suhr. Because this bulletin has since expired, this section reviews some of the 
relevant procedures documented in this bulletin. 

'Phis bulletin reiterated the specifications and protocols related to the use of the 
Department’s Remington 870 12-gauge bean bag impact weapon, as taught by SFPD 
Range Staff. Officers trained to use the ER1W are required to requalify with this weapon 
system on a semi-annual basis. The following exceipt is from this bulletin: 

PROCEDURAL PRECAUTIONS 

ERIW Officers shall: 

B Check the ERIW out of and back into the armory at the start and end 
of each watch. 

H Ensure that the ERIW is empty and unloaded at the start and end of 
each watch with another officer. 

B Ensure that the ERIW is equipped with an orange forend and butt 
stock. 

a Ensure that all ERIW rounds are clearly marked with “CTS Super 
Sock 2581” and verified by another officer. If the printing on a round 
is illegible, do not load the round into the ERIW shotgun. The round 
shall be returned to the Lake Merced Range for exchange. 
a NOT possess any shotgun rounds not designed for the ERIW (no lethal 
rounds). 
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a Conduct the loading protocol with another officer prior to leaving the 
station. Triple check process as trained. 

H Load 4 rounds in the magazine, chamber empty. 

■ The ERIW shall be carried and secured in the shotgun rack inside the 
passenger compartment of the vehicle or in an approved locking 
mechanism. 

PRE-DEPLOYMENT PROCEDURES 

■ Ask the requesting supervisor for a response code 

H Have communications broadcast on ‘'an all” that an ERIW is enroute. 

■ Have communications dispatch a 408 code 1 to stand by. 
a Upon arrival: 

o Obtain a quick briefing to determine if the ERIW is. warranted 
o Formulate a plan with your Cover Officer and ground arrest teams 

DEPLOYMENT PROCEDURES 

■ ERIW gunner shall always have a lethal cover officer alongside. 

■ Point of aim is Zone 2 (waist and below). Zone 1 may be targeted it 
Zone 2 is unavailable or you are delivering the CTS round from 60 
feet. 

* Point of aim is Zone 2 (waist and below). Zone 1 may be targeted if 
Zone 2 is unavailable or you are delivering the CTS round from 60 
feet. 

■ Verbal Challenge 

o “Red Light! Less Lethal! Less Lethal! Drop the weapon or I will 
shoot!” 

■ Point of aim is Zone 2 (waist and below). Zone 1 may be targeted if 
Zone 2 is unavailable or you are delivering the CTS round from 60 
feet. 

■ Assess after each shot. 

a If subsequent rounds are needed, take aim at a different Zone 2 target 
area. 
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Investigative Conclusions 

After examination of the totality of this incident, the relevant policy, the investigative 

conclusions, and other considerations described in this report, the following conclusions 

are based on a preponderance of evidence: 

• On April 7, 2016, Sergeant Nathaniel Steger #2252 and Officer Michael Mellone 
#4249 responded separately (both as single officer units) to the area of the 400 block 
of Shotwell Street to investigate a report of a possibly mentally disturbed man aimed 
with a large knife. Because the reporting party was a member of the San Francisco 
Homeless Outreach Team (HOT), both Sergeant Steger and Officer Mellone had 
attached greater credibility and urgency to this call. 

® The subject’s location was initially reported incorrectly. Although the impact was 
nominal, the error added a slight delay in the officers’ response time and initial 
assessment. The net effect added to the officers’ sense of urgency. 

• Sergeant Steger had contacted another HOT member who redirected him to this 
location; Officer Mellone observed a HOT member flagging him down as he 
searched. Officer Mellone arrived at the scene just before Sergeant Steger, and the 
officers parked mid-block, with Sergeant Steger behind Officer Mellone, next to 
unattended vehicles parked against the east curb line, in the vicinity of a homeless 
encampment. 

• Officer Mellone was carrying an Extended Range Impact Weapon (ERIW) in his 
vehicle. He and his assigned recruit officer—Officer Pio Bemales #667—had loaded 
this weapon together at the start of their shift using the prescribed triple check 
protocol in accordance with Department Bulletin 15-234, Extended Ranee Impact 
Weapon Guide Sheet . As he got out of his vehicle, Officer Mellone retrieved the 
ERIW he had loaded. 

• Officer Mellone had notified Dispatch that he had an ERIW, and he knew that 
Sergeant Steger-—a supervisor—-was on scene, in accordance with Pre-Deployment 
Procedures listed in Department Bulletin 15-234, Extended Ranee Impact Weapon 
Guide Sheet . 

• Officer Mellone made his way to the sidewalk, asking people in nearby tents for 
information. When he had a clear view of the sidewalk, Officer Mellone saw a man 
matching the description about 50 feet to his southwest, seated on the sidewalk with 
his back against a building and holding a large kitchen knife. 
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Sergeant Steger saw Officer Mellone get out of the car with his ERIW and head to the 
sidewalk. He followed Officer Mellone, concerned that the subject might be in the 
encampment or close by. As he neared the sidewalk, he saw a man matching the 
description of the subject and holding a large knife. The man was seated near the 
northern PG&E roll up door. Sergeant Steger alerted Officer Mellone, who 
immediately began moving toward the subject. 

Officer Mellone stated that he did not hear Sergeant Steger’s alert, but that he 
observed the suspect and closed in immediately, calling a Code-33 to clear the radio 
and racking a SuperSock round into the ERIW chamber as he approached. 

Officer Mellone had not requested a Code 1 ambulance (“408”) as directed in the Pre- 
Deployment Section of DB 15-234, either in advance of deploying nor as he deployed 
the ERIW. Officer Mellone did not “obtain a quick briefing to determine if the ERIW 
"is warranted,” nor did he “formulate a plan with your Cover Officer and ground 
arrests teams,” as specified under “Upon Arrival” in the Pre-Deployment Procedures 
in Department Bulletin 15-234. 

It should be noted that Officer Mellone stated that he could not radio for an ambulance 
because radio traffic was too heavy, and he was aware that SF.FD Station 7 was staffed 
with EMT personnel. He also stated that he did not have time to obtain a briefing or 
formulate a plan with his cover officer because of the imminent threat posed. 

Officer Mellone moved to a position 15-20 feet north of the sitting subject. Sergeant 
Steger initially hurried to catch up and triangulated approximately the same distance 
northwest of the subject. The area between the officers and subject was open and 
unobstructed. 

Officer Mellone believed that the subject was under the influence of narcotics, in a 
state of mental health crisis, or both. He based this objective belief upon training and 
experience, including extensive training in narcotics, the appearance and mannerisms 
of the subject, incomprehensible vocalizations of the subject, and the training and 
experience of the reporting party. 

As he triangulated upon the suspect with Officer Mellone, Sergeant Steger 
consciously realized that Officer Mellone was aiming the ERIW, making Sergeant 
Steger necessarily the de facto lethal cover officer. It was at this time that Sergeant 
Steger drew his firearm to a low ready position. 

Officer Mellone began ordering the subject to drop his knife and to get on the ground. 
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Officer Mellone, who had completed the second generation 40-hour Crisis 
Intervention Training (CIT) course prior to this incident, stated that it was his 
intention to “separate” the suspect from his knife, and then take as much time as 
necessary to get the suspect into custody. 

Officer Mellone stated that his commands to get on the ground and drop the knife 
were part of his rapport building. 

Although the officers did not formulate a plan prior to deploying the ER1W, Sergeant 
Steger had the same strategy in mind when he approached the subject. His plan was 
also to get the weapon away from the suspect, and then take all the time necessary to 
peacefully get the suspect into custody. 

Both officers acknowledged the suspect was seated, and—even though he was armed 
with a large kitchen knife and reasonably presented an imminent lethal threat—-the 
situation was a static one, not presently dynamic or immediately fluid. 

The subject initially released his grip on his weapon. Within a matter of seconds, 
however, he reacquired his grip on the knife. This action made both officers 
concerned that the subject may have changed his mind with respect to cooperation or 
compliance, and he was now considering violence against himself or someone else. 

Officer Mellone did not issue the Verbal Challenge, “Red Light! Less Lethal, Less 
Lethal! Drop the weapon or I will shoot!” mandated in the Deployment Procedures 
listed in Department Bulletin 15-234, Extended Range Impact Weapon Guide Sheet . 

He stated that he had a tactical reason for not doing so, because he wanted to hit the 
suspect’s right arm in order to get him to drop the knife, and Officer Mellone feared 
that the Verbal Challenge would enable the subject to get his right arm away. 

Fearing an imminent threat, Officer Mellone fired the first of four ERIW rounds at 
the still seated suspect. All four rounds targeted Zone 1, and specifically the suspect’s 
right arm, between the elbow and shoulder. These are restricted strike zones, per 
Department Bulletin 15-234. At the time Officer Mellone began to deploy the ERIW, 
Mr. Gongora was seated with his legs fully exposed in front of him, and Officer 
Mellone was approximately 20 feet away from him. 

Officer Mellone stated he fired all four rounds at the same target area of Zone 1 in 
order to inflict discomfort specifically on the arm holding that knife so that the 
suspect would drop it or put it down. 
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• By the time the third bean bag round struck the suspect, Mr. Gongora was on getting 
up on his feet. When the fourth round struck him, he was moving northwest, toward 
Shotwell Sheet, still holding his kitchen knife and fixing his gaze on Sergeant Steger. 

® Although he had an open avenue, past a parked pickup truck, the suspect suddenly 
turned north. He rapidly advanced on the lethal cover officer, holding his knife out in 
an assaultive manner, out at shoulder level while making circular slashing motions, 
with the blade pointed toward Sergeant Steger. 

Sergeant Steger backpedaled rapidly, but the suspect closed in. The suspect had 
cleared half the distance separating them, and Sergeant Steger believed he was about 
to be stabbed or slashed by the advancing suspect. 

Sergeant Steger fired at the suspect, using a two-handed, “point-shoot 55 method and 
aiming at center mass. Although Sergeant Steger believed the rounds struck, the 
rounds did not appear to slow or deter the suspect, who pressed his lethal assault. 

Sergeant Steger fired again, using a Failure Drill. 

• As the suspect advanced on Sergeant Steger, Officer Mellone believed that Sergeant 
Steger was at risk of death or serious bodily injury from an immediate lethal assault. 

Officer Mellone also retreated several steps, while transitioning from the ERIW to his 
handgun. He stopped and, holding the ERIW in Iris left hand, Officer Mellone used a 
one-handed grip and fired at the suspect. 

® Both officers stopped firing when they saw the suspect collapse, because he no longer 
presented an immediate threat to Sergeant Steger. He was still breathing and holding 
his knife after going to the ground. 

• Officer Mellone requested an ambulance, notified Dispatch of the OIS, and got 
resources responding to secure and process the scene. 

• SFFD EMT personnel were on scene within moments of the subject being disarmed 
and the scene secured. 

Findings 


The following recommendations are based on the above-listed Investigative Conclusions, 
based on a preponderance of evidence. 

e ' During the encounter with an armed person whom he reasonably concluded was 
in an apparent altered mental status. Officer Mellone failed to “observe, maintain 
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a safe distance, and attempt to stabilize the scene until the arrival of the 
supervisor, who will assume command” as directed by Department Bulletin 15- 
155. 

Officer Mellone referenced Iris awareness that there were inhabitants in the 
encampment at mid-block. He relocated himself to a position in open space, in 
order to be in between the armed subject and the bystanders at the encampment. 
He wanted to prevent the subject from a possible imminent attack against the 
people behind him. He also wanted to be close enough to order the suspect to drop 
his weapon and to effectively deploy the ERJW, if necessary. 

Officer Mellone upon noticing the subject approximately 50 feet to his south, 
within range of the ERIW, immediately closed the distance to 15 to 20 feet. 

Before firing the ERIW, Officer Mellone believed that the suspect was in an 
altered mental state. 

Although Officer Mellone reasonably concluded an imminent threat existed that 
the suspect may harm himself or others with the large edged weapon he 
possessed, the immediate situation he faced was was in that moment static. 

Officer Mellone saw that the suspect remained in a seated position. Even after 
briefly setting his knife, then reacquiring his grip upon it, Mr. Gongora remained 
in roughly that location and position, from the time Officer Mellone arrived he 
fired bean bag rounds. 

Immediately upon observing the weapon in his hand, Officer Mellone closed half 
the distance to the suspect and actively engaged him, first verbally, then with 
force. 

Officer Mellone believed that the Mr. Gongora was in an altered mental state, but 
he did not pause long enough to: 

o Maintain a safe distance and attempt to stabilize the scene of a until the arrival 
of the supervior who will assume command, in violation of DB 15-155; 

o Have Commrmications dispatch an ambulance to standby, in violation of DB 
15-234; 

o Formulate a plan with his Cover Officer and ground arrest teams, in violation 
of DB-234; or 
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o Ensure that he had a lethal cover officer alongside him as he began his 
deployment, in violation of DB 15-234. 

Sergeant Steger articulated his perception that the distance utilized by Officer 
Mellone appeared reasonable, given the circumstances the officers faced, in order 
to achieve the desired peaceful outcome. Sergeant Steger referenced the 
bystanders in the area and the suspect’s apparent altered mental state. He felt the 
distance that Officer Mellone had closed enabled the two officers to cordon off 
the suspect from bystanders to the degree possible while maintaining officer 
safety, and to be close enough to him that their commands could be heard over the 
ambient noises in the area. 

By immediately approaching and engaging the subject, Officer Mellone failed to 
obseive ERIW pre-deployment protocols specified in Department Bulletin 15- 
234. 

Specifically, Officer Mellone did not obseive the following specified steps: 
Pre-Deployment Pr oce dures 

• “Have communications dispatch a 408 code 1 to stand by.” 

® “Upon arrival: 

o Obtain a quick briefing to determine if the KRIW is warranted 
o Formulate a plan with your Cover Officer and ground arrest teams” 

Officer Mellone’s immediate reaction to the armed suspect, without any direct or 
specific coordination with the only other officer he knew to be on scene, forced 
Sergeant Steger out of a supervisory function, assuming the necessary 
responsibility of backup officer. Neither Officer Mellone nor Sergeant Steger was 
aware of the subsequent arrival of Officer Perez. With Officer Mellone 
immediately assuming a contact role and verbally engaging the subject, Sergeant 
Steger became his de facto cover officer. Even more so, due to Officer Mellone’s 
manner of deployment of the ERIW, Sergeant Steger realized, after a momentary 
delay, that he had to assume the role of his lethal cover. Being immediately 
involved in the engagement with the subject, Sergeant Steger would not have 
been able to effectively provide supervisorial oversight at the scene. 
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e Officer Mellone and Sergeant Steger each stated, in separate interviews, the same 
intent when approaching the subject. Both officers wanted to get the weapon . 
away from the suspect, and then engage the suspect in dialogue, using all the time 
necessary, in order to peacefully effect the mental health detention or arrest of the 
subject. Both officers believed that they needed to disarm the suspect before 
engaging in effective dialogue. 

At the time of this incident, Officer Mel lone’s training included the 40-hour, 
second generation Crisis Intervention Training course. Sergeant Steger was not 
CIT trained. Both officers reasonably concluded that they faced an imminent 
threat from a subject armed with a large kitchen knife, possibly in an altered 
mental status. Both officers also were aware that the tense and uncertain situation 
facing them at that moment was momentarily static, with the subject remaining in 
a seated position. 

Sergeant Steger and Officer Mellone were both reasonably concerned, however, 
that the situation was transitory and could change in an instant. In fact, the 
reacquisition of the kitchen knife by the suspect caused both of the experienced 
officers to believe that the suspect was about to harm himself or get up and cause 
harm to someone else. 

Department Bulletins .15-106 and 15-155 imposed an obligation to attempt to 
obtain time, distance and rapport when feasible. However, at the time of this 
incident, the Department did not provide training that coordinated the 
management of this obligation with officer safety and proper field tactics. 

Training focused on swift and decisive action intended to ensure that an 
immediate threat is rapidly overcome. 

NOTE: Since this incident, the Department has developed and provided a 20-hour 
Use of Force Field Tactics course that includes live scenarios to help officers 
better coordinate and incorporate CIT and de-escalation tactics in the field. 

• Officer Mellone immediately assumed the role of contact officer in this encounter, 
responsible for issuing commands to the suspect or engaging in dialogue. He 
equated commands with rapport. 

• Sergeant Steger drew Iris firearm to a low ready position while providing cover to 
an officer contacting a subject armed with a knife and in the performance of his 
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duties as an ERIW lethal cover officer, in accordance with DGO 5.02.I.B.2 and 
DB 15-155, 

Officer Mellone failed to issue the mandated Verbal Challenge; aimed at Zone 1 
rather than Zone 2, and fired all four rounds at the same target area (right arm 
between the shoulder and elbow), in violation of Department Bulletin 15-234. 
Although the bulletin specifically refers to Zone 2, it is reasonable to conclude 
that the same risks of continual targeting would apply to a restricted Zone 1 area. 

Officer Mellone’s explained that he did not issue the Verbal Challenge in order to 
gain a tactical advantage; he did not want the subject to turn his torso away, 
preventing Officer Mellone from targeting the right arm. 

Under some circumstances, an officer may be legally permitted to abstain from a 
warning for tactical purposes or if it is otherwise it is not feasible. However, 
Officer Mellone targeted Zone 1 and delivered all four bean bag rounds to the 
same target area therein. 

Officer Mellone stated that he targeted the right arm (Zone 1) between the 
shoulder and elbow in order to separate the suspect from Iris knife. Since tire knife 
was in his right hand, Officer Mellone believed that inflicting discomfort to that 
arm would induce the subject to put down the knife. 

Officer Mellone’s reason for targeting the right arm suggests that he may not 
realize that it is not an imperative in order to gain the suspect’s compliance to 
induce discomfort in the part of the body the suspect is using. A pain-compliance 
option works by creating discomfort for the suspect, distracting the subject from 
the specific behavior that led to the use of force and encouraging the subject to 
refrained from continued engagement in the offending activity. Targeting Zone 2, 
as required by Department Bulletin 15-155, would have the same reasonable 
expectation. 

Officer Mellone transitioned from the ERIW and drew' his firearm when the 
suspect, still armed with a large kitchen knife, rose to his feet and began moving 
in the direction of Sergeant Steger. The suspect was making slashing motions 
with the blade pointing toward Sergeant Steger. This action was in accordance 
with DGO 5.02.I.B.2, 
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Sergeant Steger fired his weapon in necessary self-defense when confronted with 
an immediate assault, likely to cause death or serious bodily injury, by a knife- 
wielding suspect. Sergeant Steger also believed that bystanders in the area and 
Officer Mellone were also at imminent risk, should the suspect successfully 
incapacitate him. Sergeant Steger fired his weapon in accordance with DGO 5.01 
Subsections I.C, I.E and I.F and DGO 5.02.C.1 .a and b. 

Officer Mellone fired his weapon in defense of Sergeant Steger, who was facing 
an immediate assault by a knife-wielding suspect. Officer Mellone reasonably 
concluded that the assault was likely to cause death or serious bodily injury and 
fired. He also concluded that the suspect posed an imminent threat to himself and 
to bystanders in the area, if he was not stopped. Officer Mellone fired his weapon 
in accordance with DGO 5.01 sections I.C, I.E and I.F and DGO 5.02.C.l.a and b. 

Both Sergeant Steger and Officer Mellone stopped firing when the suspect 
stopped his advance and collapsed because he no longer presented an immediate 
threat, although he was still clutching his knife. Both officers were able to 
describe then clear backdrop, and Officer Mellone moved into a stable platform 
before firing so as to not jeopardize the safety of innocent members of the public, 
in accordance with DGO 5.02.I.C.3. 

Neither Sergeant Steger nor Officer Mellone gave a verbal warning before firing 
his handgun. Due to the swift transition in this incident, rapid movement, and 
immediacy of the potentially lethal assault, neither officer had time to issue a 
warning before firing at the suspect. The officers fired their handguns 
approximately 22 seconds after the officers’ arrival on scene. A verbal warning 
was not feasible when the incident rapidly transitioned to a violent assault, as 
specified in DGO 5.02 I.C.2. 

Officer Mellone immediately notified Dispatch of the Officer Involved Shooting 
and obtained resources needed to render aid and secure the crime scene, in 
accordance with DGO 5.02.I.D. 

Sergeant Steger conducted an initial assessment of the suspect, once the scene 
was safe to do so. SFFD firefighters assumed emergency medical treatment 
almost immediately upon the clearance of the knife and the scene being 
determined safe. 
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Based on the above findings, it is recommended that: 

• The use of his Department-issued firearm on April 7, 2016 by: 

® Sergeant Nathaniel Steger #2252 be deemed IN POLICY. 

• Officer Michael Mellone #4249 be deemed IN POLICY. 

• The deployment of a Department-issued Extended Range Impact Weapon on April 7, 
2016 by: 

e Officer Michael Mellone #4249 be deemed NOT IN POLICY. 

• Officer Mellone receive one-on-one training on ERTW deployment protocols. 

• Sergeant Steger and Officer Mellone receive training related to crisis intervention and 
effective field tactics. 

It is respectfully recommended that this case be forwarded to the Firearm Discharge 
Review Board for review per Department General Order 8.11 

No further action is recommended. 

Prepared by: Approved by: 





Date: 08 / 17/(0 


Date: 
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